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March 29, 2013 CA@E GOD COMMISSION

Mr. Paul Niedzwiecki, Executive Director
Cape Cod Commission

3225 Main Street

Barnstable, MA02630

Dear Mr. Niedzwiecki:

RE: Notice to Proceed — Project Management for CWA Sect. 208 Plan update,

Dear Mr, Niedzwiecki:

I am pleased to inform you that the contract (CTE EQE 5000 CAPECODCOMMISSION 013 ) between
the MassDEP and the Cape Cod Commission, to provide Project Management services regarding the update
of the regional water resources management plan developed under Sect 208 of the Clean Water Act, has
been approved. A copy of the original-signed contract is enclosed. The effective date of this contract is
March 28, 2013, The maximum obligation of this contract is 350,000,

Please send all correspondence including official notices, progress and other reports relative to this
project to my attention at: MassDEP Municipal Services , One Winter Street — 5" Floor, Boston, MA
02108. Should you need to reach me by phone, the number is (617) 292-5779. 1 can also me reached by
email at steven.mccurdy@state.ma.us.

The Department has reviewed the document summarizing the CCC’s procurement process for the project
management services and finds the process satisfactory. The Department concurs with the selection of Water

Resources Associates as the sub-contractor to the Commission, to assume the Project Manager role for the 208 Plan
update.

We look forward to working with the Commission on this important project.

. McCurdy, Director
Division of Municipal Services

enclosures

cc: Nate Keenan WPAT

This information is available In alternate lormat, Call Michelle Waters-Ekanem, Diversity Director, at 617-292-6751. TDDil 1-866-539.-7622 or 1-617-574-6868
MassDEP Websile: www.mass.gov/dep

Printed on Recycled Paper
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Appendix C . "Notice to Proceed"

COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORWM

This form Is joinily issued and published by the Executive Office for Administration and Finance (ANF), the Office of the Comptroller (CTR) and the Operalional Services
Division (OSD) as the default contract for all Commonvreallh Depariments when another form Is not prescribed by regulation or policy. Any changes lo the officlal printed
language of this form shall be vold. Additional non-conflicting lerms may be added by Allachment. Conlractors may not require any additional agreements, engagement letters, contract
forms or other additional terms as part of this Contract without prior Department approval, Click on hyperiinks for definitions, instructions and legal requirements (hat are Incorporated by
reference into this Contract. An electronic copy of this form Is available at www.mass.gov/osc under Guldance For Vendors - Forms or wyav.mass.goviosd under OSD Forms.

CONTRACTOR LEGAL NAME: COMMONWEALTH DEPARTMENT NAME: Massachusetts Department Environmental
(and dibfa): County of Bamstable / Cape Cod Conmission : Protection
‘ MMARS Department Code: EQE
Legal Address: (W-9, W-4,T&C): 3225 Maln Street, Barnstable, Ma, 02630 Business Mailing Address: One Winter Street, Boston, Massachusetts 02108
Contract Manager: Paul Niedzwiecki Billing Address (if different):
E-Mail: pniedzwiecki@capecodcommission.org Contract Manager: Steve McCurdy
Phone:(508)362-3828 IFax: (508) 362-3136 E-Mail: steven.mccurdy@state.ma.us
Contractor Vendor Code: VC6000194979 Phone (617)292-5779 l Fax: (617) 292-5696
Vendor Code Address ID (0., "AD001"): ADOOT__, mmARS Doc (sl (T E AE S000 CAPE (OB COMMISSTON) OIR
(Note: The Address {d Must he set up for EFT payments.) RERIProcurement or Other ID Number: NIA
_ . NEW CONTRACT __ GONTRACT AMENDMENT

PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enler Current Contract End Date Prior lo Amendment: ____,20__.

__ Statewide Contract (OSD or an OSD-designated Depariment) Enter Amendment Amount: § . (or"no change’)

__Collective Purchase (Attach OSD approval, scope, budgel) AMENDMENT TYPE: (Checl one optlon only. Attach detalls of Amendment changes.)

__Department Procurement (includes State or Federal grants 815 CMR 2.00)
(Attach RFR and Response or other procurement supporting documentation)
__ Emergency Confract {Attach justilication for emergency, scope, budget)

__Amendment to Scope or Budget (Allach updaled scope and budgel)
__Interim Contract (Attach justification for Inferim Contract and updated scope/budget)

__Contract Employee (Altach Employment Status Form, scope, budget) — Contrac? Ewmployes (Altach any updales to scope or bUdgf") .
_XLegislativellegal or Other: (Attach authorizing language/justification, scope and || .__ Leglslative/Legal or Other: (Attach authorizing languageljustification and updated
budget) scope and budget)

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has heen exccuted, filed with CTR and Is incorporated by referennce into this Contract.
_X Commonwealth Terms and Conditions __ Commonwealth Tenms and Condilions For Human and Soclal Services

COMPENSATION: (Check ONE option): The Department certifies that payments for authorized performance accepled in accordance with the terms of this Contract will be suppoited
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to Intercept for Commonwealth owed debls under 815 CMR 9,00,
__Rate Contract (No Maximum Obligation, Altach defails of all rates, unils, calculations, conditions or temms and any changes if rates or terms are belng amended.)

_X Maxiium Obligation Contract Enter Tolal Maximum Obligation for tolal duration of this Contract {or new Tolal if Contract Is being amended). $ _350,000.00 .

PROMPT PAYMENT DISCOUNTS (PPD): Comimonwealth payments are Issued through EFT 45 days from Invoice recelpt. Conlraclors requesting accelerated payments must
identify a PPD as follows: Payment Issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Payment Issued within 20 days __ % PPD; Payment issued within 30
days __% PPD. If PPD percentages are left blank, Identify reason: __agree {o standard 45 day cycle __ slalutory/legal or Ready Payments (G.L. c. 29, § 23A); ___ only Initial payment
subsequent paymenls scheduled lo support standard EFT 45 day payment cycle. See Prompt Pay Discounls Policy. )

“BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Conlract lille, purpose, fiscal year(s) and a delailed description of the scope of
performance or what Is being amended for a Contract Amendment. Attach all supporting documentation and justifications.)
Cape Cod Commission Wastewater Smart Map and Cost Model.

ANTICIPATED START DATE: (Complete ONE option only) The Depariment and Contractor cerfify for this Contract, or Confract Amendment, that Conlract obligations:
=X 1. may be Incurred as of the Effeclive Dale (latest signature dale below) and no obligations have been incurred prior to the Effective Date.
__2.may be incured as of ,20___, a date LATER than the Effective Date below and no obligalions have been incumed priox. to the Effective Date.

__3. wereincuired as of ,20___, adale PRIOR to the Effective Date below, and the parties agree that payments for any obligations incurred prior o the Effective Dale are
authorized to be made eilher as seltlement payments or as authorized refmbursement payments, and that the details and circumstances of all obligations under this Confract are
aflached and Incorporated Into this Conlract. Acceplance of payments forever releases the Commonwealth from further claims refated to these obligations.

CONTRACT END DATE: Confract performance shall terminate as of _JUNE 30 , 2016_, with no new obligalions being incurred afler this date unless the Coniract is propery
amended, provided that the terms of this Confract and performance expectalions and obligations shall survive ils termination for the purpose of resolving any claim or dispute, for
completing any negotiated terms and wamanties, to alfow any close out or fransillon performance, reporting, invoicing or final paymens, or during any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the partles, the “Effective Date” of this Confract or Amendment shalf be the lalest date that this Contract or
Amendment has been executed by an authorized signalory of the Conlraclor, {he Department, or a later Conlracl or Amendment Star{ Dale specified above, subject to any required
approvals, The Contractor makes all certifications required under the attached Contraclor Cerfifications (incorporated by reference if not attached hereto) under the pains and
penalties of perjury, agrees fo provide any required documentation upon request to support compliance, and agrees that all tenns governing performance of this Contract and doing
business in Massachusetis are attached or incorporaled by reference herein according fo the following hierarchy of document precedence, the applicable Commonwealth Terms and
Conditions, this Standard Contract Form including the Instructions and Contractor Cettifications, the Request for Response (RFR) or other solicitation, the Contraclor's Response, and
additional negotiated terms, provided that additional negofiated tenns will take precedence over the relevant terms in the RFR and the Contraclor’s Response only if made using the
process oullined In 801 CMR 21.07, Incorpoyated hereln, provided that any amended RFR or Response lemms result In best value, lower costs, or a more cost effective Contract,

AUTHORIZING SIGNATU:QEWSDR THE CORRACTOR; AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:
// '//)/)) e fﬁh{ / /g ate: | ’ "7’ X: /)s/fwf/d /3’ o S Date: 3/ 4‘*’/’-3 .
(Glghature and Date MusLBe Hantlleriten’At Time ¢f Sighature) / ) (Signatyfe and Date MustBe Handviritten At Tinde of Signature)
Print Name: Mary Pat Flynn, William Doherty, Sheila Lyons, I‘< it Name: Bawa Wavezwa
Print Title: Barnstable County Commissioners, I')rintTitle: As&;DegulvGommiﬁsioner -
B 7}/\_1(,/\’(()/7/”'("
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Appendix C

CONMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORMI

INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following Instructions and tenns are Incorporated by reference and apply lo this
Standard Contract Form. Text that appears underlined indicales a *hyperink' fo an Intemet
or bookimarked sile and are unofficlal versions of these documenis and Depariments and
Conlractors should consult with their fegal counsel fo ensure compliance with all legal
requirements. Using the Web Toolbar will make navigation between the form and the
hyperlinks easler. Please note that not all applicable laws have been ciled.

CONTRACTOR LEGAL NAME (AND DI/BIA): Enfer the Full Legal Name of the
Conlractor's business as it appears on the Confractor’s W-3 or W-4 Form (Conlract
Employees only) and the applicable Commonwealth Terms and Conditions If Contractor
also has a “doing business as" (d/b/a) name, BOTH the legal name and the “dib/a" name
must appear in this section,

Contractor Legal Address: Enler the Legal Address of the Conlraclor as it appears on
the Conlractor's W-9 or W-4 Fom (Conlract Employees only) and the applicable
Commonwealth Tenms and Conditions, which must malch the legal address on the 1099l
lable in MMARS (or the Legal Address in HR/CMS for Conlract Employes),

Contractor Contract Manager: Enter the authorized Conlract Manager who will be
responsible for managing the Contract. The Contract Manager should be an Authorized
Signalory or, at a minlmum, a person designated by the Conlraclor to represent the
Contractor, receive legal notices and negotiate ongolng Conlract Issues. The Confract
Manager is considered “Key Personnel' and may not be changed without the prior wrillen
approval of the Department. If the Contract Is posled on Comm-PASS, the Contract
Manager 1iwst be listed on the Vendor Section tab.

Contractor E-Mail Address/Phonel/Fax: Enter the electronic mail (e-mail) address, phone
and fax number of the Contractor Conliract Manager. This Information must be kept current
by the Conlractor to ensure that the Depariment can contact the Contractor and provide
any required legal notices. Notice recelved by the Contract Manager (with confirmation of
aclual receipt) through the listed address, fax number(s) or electronic mail address will
meet any writien legal notfce requirements,

Contractor Vendor Code: The Department must enter the MMARS Vendor Code
assigned by the Commonweallh, If a Vendor Code has not yet been assigned, leave this
space blank and the Department will complete this section when a Vendor Cods has been
assigned. The Deparlment is responsible under the Vendor File and W-9s Policy for
verifying with authorized signatories of the Conlractor, as part of contract execution, that the
legal name, address and Federal. Tax Identification Number (TIN) In the Contract
documents match lhe state accounting system.

Vendor Code Address ID: (e.g, “AD001") The Depariment must enter the MMARS
Vendor Code Address Id Identifying the payment remittance address for Confract
payments, which MUST be set up for EFT payments PRIOR to the first payment under the
Conlract In accordance with the Bill Paying and Vendor File and W-9 policles.
COMMONWEALTH DEPARTMENT NAME: Enter the full Department name with the
authority to obligale funds encumbered for the Confract.

Commonwealth MMARS Alpha Department Code: Enter the three (3) letter MMARS
Code assigned to this Commonwealth Depariment in the state accounting system.
Department Business Mailing Address:  Enfer the address where all formal
comrespondence {o- the- Deparlment must be sent. Unless otherwise specified in the
Contract, legal notice sent or recelved by the Depariments Coniract Manager (with
confirmation of aclual receipt) through the lisled address, fax number(s) or electronic mal
address for the Conlract Manager will meet any requirements for legal notice.

Department Billlng Address: Enfer the Billing Address or email address if lnvolces must
be sent to a different location. Billing or confinmation of delivery of perforinance issues
should be resolved through the listed Contract Managers.

Department Contract Manager: Identify the authorized Contract Manager who will be
responsible for managing the Conlract, who should be an authorized signalory or an
employes designated by the Department to represent the Department to recelve legal
nolices and negotiate ongoing Conlract issues.

Department E-Mail Address/PhonelFax: Enter the electronic mail (e-maif) address,
phone and fax number of the Department Contract Manager. Unless otherwlse specilied in
the Contract, legat notice sent or received by the Contract Manager (with confirmation of
aclual receipt) through the listed address, fax number(s) or electronic mail address will
meet any requirements for written notice under the Contract,

MMARS Document ID(s): Enter the MMARS 20 characler encumbrance transaction
number assoclaled with this Conlract which must remain the same for the life of the
Contract. if multiple numbers exlst for this Contract, Idenlify all Doc Ids.

RER/Procurement or Other ID Number or Name:  Enter the Request for Response
(RFR) or other Procurement Reference number, Conlract ID Number or other
referenceftracking number for this Conlract or Amendment and will be entered into the
Board Award Field in the MMARS encumbrance transaclion for this Contract.

NEW CONTRACTS (left side of Form):

Complete this section ONLY if this Contract is hrand new. (Complete the CONTRACT
AMENDMENT sectlon for any material changes to an existing or an expired Contract,
and for exercising options to renew or amnual contracts under a multi-year
procurement or grant program.)

"Notice to Proceed"

PROCUREMENT OR EXCEPTION TYPE: Check the appropriate type
of procurement or exception for this Contract, Only one oplion can be selected, See Stale
Finance Law and General Requirements, Acquisition Policy and Fixed Assels, the
Commodities and Services Policy and the Procurement Information Center (Department
Contfract Guldance) for details.

Statewide Confract (OSD or an OSD-designated Department). Check this option for a
Stalewlde Contract under OSD, or by an OSD-designated Depariment.

Collective Purchase approved by OSD. Check this option for Confracls approved by
08D for collective purchases through federa, stats, local govemment or other entilies.
Department Confract Procurement. Check this option for a Department procurement
including slate grants and federal sub-grants under 815 CMR 2.00 and Slate Grants and
Federal Subgranis Policy, Deparlmental Master Agreements (MA). If multi-Depariment
user Confract, Identify multi-Department use is allowable in Brief Description.

Emergency Contract. Check (his optlon when the Department has determined that an
unforeseen crists or Incldent has arisen which requires or mandates immediate purchases
lo avold substantial harm to the functioning of govemment or the proviston of necessary or
mandated services or whenever the heallh, welfare or safety of clients or other persons or
serlous damage to property Is threatened.

Contract Employee. Check this oplion when the Department requires the performance of
an Individual Contractor, and when the planned Contract performance with an Individual
has been classifled using the Employment Status Form (prior to the Contractor's selection)
as work of a Contract Employee and not that of an Independent Coniractor.
LegislativelLegal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumslance exempts or prohiblis a Conlract from being
compelitively procured, or Idenlify any other procurement exception not already listed.
Legislalive “eanmarks” exempt the Contract solely from procurement requirements, and all
other Confract and state finance laws and policles apply. Supporting decumentation must
be atlached to explain and justify the exemption.

CONTRACT AMENDMENT (Right Side of Form)

Complete this section for any Confract being renewed, amended or to continue a lapsed
Confract. All Conlracts with available options to renew must be amended referencing the
original procurement and Confract doc Ids, since all conlinuing conlracls must be
maintained in the same Conlract file {even if the underlying appropriation changes each
fiscal year.) “See Amendments, Suspenslons, and Temnination Pollcy.)

Enter Current Contract End Date: Enfer the termination dafe of the Curent Conlract
belng amended, even if this date has already passed. (Note: Cument Start Date is not
requested since this date does not change and Is already recorded in MMARS.)

Enter Amendment Amount: Enter the amount of the Amendment increase or decreass fo
a Maximum Obligation Contract. Enter "no change" for Rate Confracts or if no change.
AMENDMENT TYPE: Identify the type of Amendment being done. Documentation
supporting the updales to performance and budget must be aflached. Amendment to
Scope or Budget. Check this option when renewing a Contract or execuling any
Amendment ("material change” in Conlract terms) even if the Contract has lapsed. The
partles may negotiate a change in any element of Contract performance or cost identifled In
the RFR or the Contractor’s response which resulls in lower cosls, or a more cost-effective
or better value performance than was presented in the original selected response, provided
the negotiation resulls in a betler value within the scope of the RFR than what was
proposed by the Contractor In the original selected response. Any “malerial’ change in the
Contract lerms must be memoriatized In a formal Amendment even if a corresponding
MMARS transaction is not needed fo support the change. Additional negotiated terms will
take precedence over the relevant terms In the RFR and the Conlractor's Response only if
made using the process outlined in 801 CMR 21.07, incomporaled hereln, provided that any
amended RFR or Response femns result in best value, lower cosls, or a more cost effeclive
Contract.

Interim Contracts. Check this option for an Inferim Contract to prevent a lapse of Conlract
performance vihenever an existing Conlract is being re-procured but the new procurement
has not been completed, to bridge the gap during implementation between an expiring and
a new procurement, or to confract with an Interim Contractor when a cuirent Contractor is
unable to complete full performance under a Conlract,

Contract Employee, Check this option when the Depariment requires a renewal or other
amendment fo the performance of a Confract Employee.

LegislativelLegal or Other. Check this optlon when legislalion, an exlsting legal
obligation, prohibilion or other circumstance exempts or prohibits a Contract from being
compelilively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Conlract solely from procurement requirements, and all
other Conlract and slate finance laws and policies apply. Attach supporting documentation
to explain and juslify the exemption and whether Conlractor selection has been publicly
posted.

COMMONWEALTH TERMS AND CONDITIONS

Identify which Commonwealih Terms_and Conditions the Contractor has execuled and Is
incorporated by reference into this Conlract This Form is signed only once and recorded on
the Vendor Cuslomer File (VCUST). See Vendor File and W-9s Policy.
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Appendix C

COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORWM

COMPENSATION

Identify if the Coniract Is a Rate Contract (with no stated Maximum Obligation) or a
Maximum Obligation Contract (with a stated Maximum Obligation) and identify the
Maximum Obligation. If the Contract is being amended, enler the new Maximum Obligation
based upon the increase or decreasing Amendiment. The Tolal Maximum Obligation must
refiect the tofal funding for the dates of sewice under the contract, Including the
Amendment amount if the Conlract is belng amended. The Maximum Obllgation must
malch the MMARS encumbrance. Funding and alloimenis must be verified as available
and encumbered prior to incurring obligations. If a Contract includes both a Maximum
Obligation component and Rate Conlract component, check off both, specific Maximum
Obligation amounts or amended amounts and Allachments must clearly outline the
Contract breakdown to malch the encumbrance,

"Notice to Proceed"

performance obligations if substantial performance has been made prior
to the fennination date of the Contract and pror fo the end of the fiscal year in which
payments are approprialed, provided ihat any close out performance is subject to
approprialion and funding limits under state finance faw, and CTR may adjust
encumbrances and payments In the slale accounting system fo enable final close out
payments. Performance dates are subjectto G.L.c4, § 9. .

CERTIFICATIONS AND EXECUTION

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT in accordance with
the Commonweailh Bill Paylng Policy for investment and cash flow purposes. Deparlments
may NOT negotlate accelerated payments and Payees are NOT entilled to accelerated
payments UNLESS a prompt payment discount (PPD) Is provided to support the
Commonwealth's loss of investment eamings for this earfler payment, or unless a payments
is legally mandaled to be made in less than 45 days (e.g., construction contracls, Ready
Payments under G.L. ¢. 29, s. 23A). See Prompt Pay Discounts Policy. PPD are identifled
as a percentage discount which will be automatically deducled when an accelerated
payment is made. Reduced contracls rates may not be negotiated to replace a PPD. If
PPD fields are Teft blank please Identify that the Contraclor agrees lo the standard 45 day
cycle; a statutoryllegal exemplion such as Ready Payments (G.L. c. 29, § 23A); or only an
Initial accelerated payment for relmbursements or slart up cosls for a grant, with
subsequent payments scheduled to support standard EFT 45 day payment cycle, Financlal
hardship Is not a sufficlent Justification to accelerate cash flow for alf payments under a
Confract. Inilial grant or contract payments may be accelerated for the first involce or Initial
grant Installment, but subsequent periodic Installments or invoice payments should be
scheduled to support the Payee cash flow needs and the standard 45 day EFT payment
cycle in accordance wilh the Bill Paying Pollcy. Any accelerated payment that does not
provide for a PPD must have a legal justification In Conlract file for audit purposes
explaining why accelerated payments were allowable without a PPD.

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

Enter a brief description of the Contract performance, project name and/or other identifying
information for the Conlract to speclfically {dentify the Contract performance, match the
Contract with altachments, determine the appropriale expenditure code (as listed In the
Expenditure Classification Handbook) or to Identify or clarify important information related to
the Contract such as the Fiscal Year(s) of performance {ex. “FY2012" or *FY2012-14"),
Identify setflemenls or other exceptions and attach more defailed justification and
supporling documents. Enter “Mulll-Department Use" if other Depariments can access
procurement. For Amendments, idenlify the purpose and what items are being amended.
Merely stating "see attached” or referencing attachments without a narralive description of
performance is insufficlent, -

ANTICIPATED START DATE

The Department and Confraclor must ceriify WHEN obligalions under (his
Confract/Amendment may be incurred. Oplion 1 Is the default option when performance
may begln as of the Effeclive Date (latest signature date and any required approvals). If
the parties want a new Contract or renewal to begin as of the upcoming fiscal year then list
the fiscal year(s) (ex. “FY2012" or ‘FY2012-14") in the Brief Description section.
Performance starts and encumbrances reflect the default Effective Date (if no FY is listed)
or the later FY slart date (if a FY is listed). Use Option 2 only when the Conlract will be
signed well in advance of the start date and identify a specific future start date. Do not use
Option 2 for a fiscal year start unless It Is certaln that the Contract will be signed prior to
fiscal year. Option 3 Is used In lieu of the Setllement and Release Form when the
Contrac/Amendment is signed lale, and obligations have already been Incurred by the
Conlractor prior to the Effective Dale for which the Deparlment has either requested,
accepled or deemed legally eligible for reimbursement, and the Contract includes
supporling documents fustifying the performance or proof of eligibility, and approximate
* cosls. Any obllgalions incurred oulside the scope of the Effective Date under any Option
listed, even if.the incomect Optlon s selected, shall be automatically deemed a seftlement
included under the tenms of the Conlract and upon payment to the Contractor will release
the Commonweallh from furiher obligations for the identifled performance. All setllement
payments require juslification and must be under same encumbrance and object codes as
the Conlract payments. Performance dates are subjectlo G.L. c4, § 9.

CONTRACT END DATE

The Department must enter the date that Confract performance will teminate. If the
Contract is heing amended and the Contract End Date is not changing, this date
must be re-entered again here, A Contract imust be signed for at [east the initial duration
but not longer than the period of procurement listed in the RFR, or other solicitalion
document {if applicable). No new performance is allowable beyend the end date without
an amendment, but the Department may allow a Contractor to complete minimal close out

See Depariment Head Signature Authorization Policy and the Contractor Authorized
Slgnalory Listing for policies on Conlraclor and Department signatures.

Authorizing Signature for ContractoriDate: The Authorized Contractor Signatory must (in
their own handwriling and in Ink) sign AND enter the date the Conlract Is signed. See
seclion above under "Anticipated Conlract Start Dale". Acceplance of payment by the
Contractor shall waive any right of the Contractor to claim the Confract/Amendment is not
vafld and the Contractor may not vold the Confract. Rubber stamps, typed or other
images are not acceptable. Proof of Confraclor signature authorization on a Contractor
Authorized Slanatory Listing may ba required by the Depariment if not already on file.
Contractor Name [Title: The Confractor Authorized Signatory's name and fille must
appear legibly as it appears on the Contractor Authorized Signatory Listing.
Authorizing Signature For Commonwealth/Date: The Authorized Department Signatory
must (In their own handwiting and in ink) sign AND enter the date the Contract is signed.
See seclion above under "Anticlpaled Start Date®. Rubber stamps, typed or other
images are not accepted. The Authorized Signalory must be an employee within the
Depariment legally responsible for the Conlract. See Department Head Signature
Authorization. The Department must have the legislative funding appropriated for all the
costs of this Contract or funding allocated under an approved Interdeparimental Service
Agreement {ISA). A Department may not contract for performance to be defivered to or by
another state deparfment without specific legislative aulhorization (unless this Contract Is a
Slatewide Contract). For Conlracls requiring Secrelariat signoff, evidence of Secretariat
signoff must be included In the Conlract file.

Department Name [Title: Enter the Aulhorized Signatory's name and lille legibly.

CONJRACTOR CERTIFICATIONS AND LEGAL REFERENCES

Notwilhstanding verbal or other representations by the parties, the “Effective Date” of this
Contract or Amendment shall be the latest date that this Contract or Amendment has been
executed by an authorized signatory of the Conlractor, the Department, or a laler Confract
or Amendment Start Date specifled, subject to any required approvals. The Contractor
makes all cerifications required under this Confract under the pains and penallies of
perjury, and agrees lo provide any required documentation upon request to support
compliance, and agrees that all terms governing peformance of this Contract and dolng
business in Massachusells are atached or incorporaled by reference herein:
Commonwealth and Contractor Ownership Rights. The Contractor certifies and agrees
that the Commonwealth Is enfilled fo ownership and possession of all “deliverables’
purchased or developed with Coniract funds. A Department may not relinquish
Commonweallh rights fo deliverables nor may Contraclors sell producls developed with
Commonweallh resources without just compensation. The Confract should detall all
Commonwesalth deliverables and ownership rights and any Conlractor proprietary rights,
Qualifications: The Conlractor certifies itis qualified and shall at all times remaln qualified
to perform this Conlract; that performance shall be timely and meet or exceed industy
standards for the performance required, including obtalning requisite licenses, registrations,
penmils, resources for performance, and sufficient professional, liabilily; and other
appropriate insurance fo cover the perfonrnance. If the Conlraclor is a business, the
Contractor cerlifies that it is listed under the Secrefary of State's websile as licensed (o do
business in Massachusells, as required by law.

Business Ethics and Fraud, Waste and Abuse Prevention. The Conlractor cerlifies that
performance under this Conlract, in addition to meeting the terms of the Conlract, will be
made using ethical business slandards and good stewardship of taxpayer and other public
funding and resources to prevent fraud, wasle and abuse.

Collusion. The Conlraclor certifies that this Conlract has been offered in good faith and
without colluston, fraud or unfalr frade practices with any other person, that any actions to
avold or frustrale fair and open competition are prohibited by law, and shall be grounds for
rejection or disqualification of a Response or termination of this Contract. )
Public Records and Access The Contractor shall provide full access to records related fo
performance and compliance to the Depariment and officlals listed under Executive Order
195 and GL. c. 11, 5.12 seven (7) years beginning on the first day after the final payment
under this Contract or such longer period necessary for the resolution of any liligation,
claim, negoliation, audit or other inquiry involving this Contract. Access to view Contractor
records related {o any breach or allegation of fraud, waste and/or abuse may not be denied
and Contractor can not claim confidentiality or trade secret prolections solely for viewing but
not retaining documents. Routine Conlract performance compliance reports or documents
relaled to any alleged breach or allegation of non-compliance, fraud, waste, abuse or
collusion may be provided electronically and shall be provided at Conlractor's own
expense, Reasonable costs for coples of non-rouline Contract relaled records shall not
exceed the rates for public records under 950 C.M.R, 32.00.
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Debarment. The Contraclor cerlifies that neilher it nor any of ils subcontraclors are
currenlly debarred or suspended by the federal or slale govemment under any law or
regulation Including, Executive Order 147; G.L. ¢. 29, 5. 29F G.L. ¢.30, § 39R, G.L.. c.149, §
27C, G.L. c.149, §44C, G.L.c.149,§ 148Band G.L. ¢. 152, 5. 25C.

Applicable Laws. The Confractor shall comply with all applicable stale laws and
regulations including but not limiled to the applicable Massachusells General Laws; the
Officlal Code of Massachuselts Requlations; Code of Massachusetis Requlations
(unofficlal); 801 CMR 21.00 {Procurement of Commodity and Service Procurements,
Including Human and Soclal Services); 815 CMR 2.00 (Grants and Subsldies); 808 CMR
1.00 (Compliance, Reporling and Auditing for Human And Social Services); AICPA
Standards; confidentiality of Depariment records under G.L, ¢. 66A; and the Massachusetls
Constitution Articte XVIIl if applicable.

Invoices. The Conlractor must submit invoices in accordance with the terms of the
Contract and the Commonwealth Bill Paying Policy. Contractors must be able fo reconcile
and propetly atiribule concurrent payments from multiple Depariments. Final Involces In
any fiscal year must be submilled no later than August 15 for performance made and
received (goods delivered, services completed) prior lo June 30%, in order to make payment
for thal performance prior to the close of the fiscal year to prevent reversion of appropriated
funds. Failure to submit imely invoices by August 15 or other date listed in the Contract
shall authorize the Deparlment fo Issue an eslimated payment based upon the
Depariment's detennination of performance delivered and acceplted. The Confractor's
acceplance of this estimated payment releases the Commonwealth from further claims for
these invoices. If budgetary funds revert due fo the Contractor’s failure to submit timely
final invoices, or for disputing an estimated payment, the Department may deduct a penalty
up to 10% from any final payment in the next fiscal year for falfure to submit timely invoices.
Payments Subject To Appropriation. Pursuant fo G.L. ¢. 29 § 26, § 27 and § 29,
Departments are required o expend funds only for the purposes set forth by the Leglslature
and within the funding limits established through appropriation, .allofment and subsidiary,
including mandated aflotment reductions (rggered by G.L. 6 29, § 9C. A Depariment
cannot authorize or accept performance in excess of an existing appropriation and
allotment, or sufficient non-appropriated available funds. Any oral or writlen
representations, commilments, or assurances made by the Deparlinent or any other
Commonwealth representative are not binding. The Commonwealth has no legal obligation
to compensate a Conltractor for performance that Is not requested and Is intentionally
delivered by a Contractor outside the scope of a Coniract. Confractors should verify funding
prior to beginning performance.

Intercept. Conlractors may be registered as Customers In the Vendor file if the Contractor
owes a Commonwealth debt. Unresolved and undisputed debts, and overpayments of
Conlract payments that are not reimbursed fimely shall be subject fo intercept pursuant to
G.l.c 7A,s. 3 and 815 CMR 8.00. Contract overpayments will be subject to Immediate
intercept or payment offset, The Conlractor may not penalize any state Department or
assess late fees, cancel a Contract or other services if amounis are Intercepted or offset
due to recoupment of an overpayment, outstanding taxes, child support, other overdue
debts or Contract overpayments.

Tax Law Compliance. The Contractor cerlifies under the pains and penaltles of perjury tax
compliance with Federal tax laws; State tax laws including but not limited to G.L. ¢. 62C,
G.l: e 62C; s-49A; compliance with all state fax-laws, reporting-of employees and
contractors, withholding and remitting of {ax withholdings and child support and is in good
standing with respect fo all slate taxes and refums due; reporiing of employees and
contractors under G.L._¢. 62E, wilhholding and remilling child support including G.L. c.
119A, 8. 12; TIR 05-11; New Independent Contractor Provisions and applicable TIRs.
Bankruptey, Judgments, Potential Strustural Changes, Pending Legal Matters and
Conflicts. The Contractor certifles it has not been in bankruptey and/or recelvership within
{he last three calendar years, and the Contractor certifies that it will iImmedlately notify the
Department in writing at least 45 days prior fo filing for bankruptcy and/or receivership,
any potential structural change in ils organization, or if there is any risk to the solvency of
the Contraclor that may impact the Conlractor's ability to timely fulfill the tenns of this
Contract or Amendment. The Conlractor certifies {hat at any time durng the perod of the
Contract the Contractor Is required fo affirnatively disclose In writing to the Department
Contract Manager the delails of any judgment, ciiminal conviction, investigation or litigation
pending against the Conlractor or any of ils officers, directors, employees, agents, or
subcontractors, including any polential conflicts of interest of which the Contractor has
knowledge, or leams of during the Conlract tenn. Law fims or Attomeys providing legal
services are required o identify any potential conflict wilh representation of any Department
clientin accordance with Massachusetts Board of Bar Overseers (BBO) rules.

Federal Anti-Lobbying and Other Federal Requirements. If recelving federal funds, the
Contractor certifies compliance with federal anti-lobbying requirements including 31 USC
1352; other federal requirements; Executive Order 11246; Air Pollution Act; Federal Waler
Pollution Control Act and Federal Employment Laws.

Protection of Personal Data and Information. The Conlraclor certifies that all steps will
be taken to ensure the securily and confidentiallly of all Commonwealth data for which the
Confraclor becomes a holder, elther as part of performance or inadverlenlly during
perfonmance, with special allention to restricling access, use and disbursement of personal
data and information under G.L. c¢. 93H and ¢. 66A and Executive Order 504. The
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Conlractor Is required fo comply with G.L, c. 931 for the proper disposal of all
paper and eleclronic media, backups or systems containing personal data and information,
provided further that the Contractor Is required to ensure that any personal data or
information transmilled electronically or through a portable device be propery encrypted
using (at a minimum) Information Technology Division (ITD) Prolection of Sensitive
Information, provided further that any Conlractor having access lo credit card or banking
information of Commonwealth customers cerlifles that the Contractor Is PCl compliant in
accordance with the Payment Card Industiy Council Standards and shall provide
confimation compliance during the Conlract, provide further that the Contractor shall
immediately notify the Depariment in the event of any security breach including the
unauthorized access, disbursement, use or disposal of personal dafa or information, and In
the event of a securily breach, the Contractor shall cooperate fully with the Commonwealth
and provide access to any information necessary for the Commonwealth to respond to the
security breach and shall be fully responsible for any damages associated with the
Conlractor's breach including but not fimited fo G.L. ¢. 214, 5. 3B,

Corporate and Business Filings and Reports. The Contractor cerliffes compllance with
any certification, filing, reporting and service of process requirements of the Secretary of the
Commonwealth, the Office of the Attomey General or other Depariments as related to ils
conduct of business In the Commonwealth; and with ils incorporaling state (or foreign
entity).

Employer Requirements, Conlractors that are employers cerlify compliance with
applicable state and federal employment laws or regulations, including but not limited to
G.l.c 5 s 1(Prevailing Wages for Printing and Distribution of Public Documents); G.L. ¢,
7..5. 22 (Prevalling Wages for Contracls for Meat Products and Clothing and Apparel);
minimum wages and prevailing wage programs and payments; unemployment insurance
and contributions; workers' compensation and insurance, child labor laws, AGO falr labor
practices; GL. c. 149 (Labor and Industries); G.L. ¢. 150A (Labor Relations); G.L. ¢. 151
and 455 CMR 2.00 (Minimum Fair Wages}; G.L. c. 151A (Employment and Tralning); G. L.
c. 1518 (Unlawful Discrimination); G.L. ¢. 151E (Business Discrimination), G.L. ¢. 1562
(Workers' Compensation); G.L.. ¢.163 (Liability for Injuries); 29 USC c. 8 (Federal FFair Labor
Standards); 28 USC ¢. 28 and the Federal Family and Medical Leave Act,

Federal And State Laws And Regulations Prohibiting Discrimination including but not
limited to the Federal Equal Employment Oppuriunity (EEO) Laws the Americans with
Disabilities Act,; 42 U.S.C Sec. 12,101, et seq., the Rehabilitation Act, 28 USC ¢. 16 s. 794;
29 USC c. 16. 5. 701; 29 USC ¢, 14, 623; the 42 USC c. 45; (Federal Fair Housing Act); G,
L. c. 15618 (Unlawful Discrimination); GL. ¢. 151E (Business Discriminalion); the Public
Accommodatlons Law G.L. . 272, s. 92A; G.L. ¢. 272, 5. 98 and 98A, Massachuselis
Constifution Article CXIV and G.L. ¢. 93, s. 103; 47 USC c. 5, sc. Il, Part Il s. 255
(Telecommunication Acl; Chapter 149, Section 105D, G.L. ¢. 151C, G.L. ¢. 272, Section
927, Section 98 and Section 98A, and G.L. ¢. 111, Section 199A, and Massachusells
Disablfity-Based Non-Discrimination Standards For Executive Branch Entities, and related
Standards and Guidance, authorized under Massachusells Execulive Order or any
disability-based prolection arising from stale or federal law or precedent. See also MCAD
and MCAD links and Resources.

Small Business Purchasing Program (SBPP). A Contraclor may be eligible to participate
in the SBPP, created pursuant to Executive Order 523, if qualified through the SBPP
SmartBid subscriplion process at:-www.comin-pass.com and with acceptance of the terms
of the SBPP participation agreement.

Limitation of Liability for Information Technology Confracts (and other Contracts as
Authotized). The Information Technology Mandatory Specifications and the IT Acquisition
Accessibility Contract Language are Incorporated by reference Into information Technology
Contracts. The following language will apply to Information Technology contracts In the
Uo1, U02, U3, Uo4, U5, UG, U7, U0B, U0Y, U10, U75, U98 object codes In the
Expenditure Classification Handbook or other Contracts as approved by CTR or OSD.
Pursuant to Section 11, Indemnification of the Commonwealth Terms and Conditions, the
term “other damages” shall Include, but shall not be limited to, the reasonable costs the
Commenwealth Incurs {o repair, refum, replace or seek cover (purchase of comparable
substitule commodities and services) under a Contract, *Other damages” shall not include
damages lo the Commonwealth as a result of third party claims, provided, however, that the
foregoing in no way limils the Commonwealth’s right of recovery for personal injury or
properly damages or palent and copyright infingement under Seclion 11 nor the
Commonweallh's abilily to join the contractor as a third party defendant. Furher, the tenn
“other damages” shall not include, and In no event shall the contractor be llable for,
damages for the Commonweallh's use of conlractor provided products or sevices, loss of
Commonwealth records, or data (or ofher intangible property), loss of use of equipment,
lost revenue, lost savings or lost profits of the Commonweallh. In no event shall “other
damages” exceed the grealer of $100,000, or two limes Lhe value of the product or service
(as defined in the Contract scope of work) that Is the subject of the claim. Section 11 sels
forth the contractor's entire llability under a Contract. Nothing In this section shall limit the
Commonwealth's ability to negollate higher limitations of lliabllity in a patticutar Contract,
provided that any such limitalion must specifically reference Section 11 of the
Commonwealth Terms and Conditions. In the event the fimitation of liability conflicls with
accounling standards which mandate that there can be no cap of damages, the limitation
shall be considered waived for that audit engagement. These terms may be applied fo
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other Conlracts only with prior written confirmation from the Operalional Sgivices:Division
or lhe Office of the Complraller. The terms I this Clarificalidhnay not be modifted.
Northern Ireland Cetification. Pursuant o G.L. ¢. 7 s. 22C for slate agencles, slale
authorities, the House of Representatives or the state Senale, by signing this Conlract the
Conlractor certilles that it does not employ ten or more employees in an office or other
facility in Northem freland and if the Conlractor employs ten or more employees in an office
or olher facllity located in Northemn lreland the Conlractor cerlifles that it does not
discriminate in employment, compensation, or the terms, condilions and privileges of
employment on account of religlous or political belief; and it promotes religious tolerance
wilhin the work place, and the eradication of any manifestations of refigious and other lilegal
discrimination; and the Contractor is not engaged in the manufacture, distribution or sale of
firearms, munitions, including rubber or plastic bullels, tear gas, annored vehicles or military
alrcraft for use or deployment in any activity in Northem Irefand.

Pandemic, Disaster or Emergency Performance. In the event of a serious emergency,
pandemic or disaster outside the conlrol of the Departiment, the Depariment may negoliate
emergency performance from the Conlraclor fo address the Immediate needs of the
Commonweallh even if not contemplated under the original Conlract or procurement.
Payments are subject to appropriation and olher payment tems.

Consultant Contractor Certifications (For Consultant Contracts “HH" and “NN* and "U05"
object codes subject to G.L. Chapler 29, s. 29A). Coniractors must make required
disclosures as part of the RFR Response or using the Consuitant Contraclor Mandatory
Submission Form.

Attorneys, Altoreys or fims providing legal services or representing Commonweallh
Depariments may be subject to G.L. ¢. 30, s. 65, and if providing liigation services must be
approved by the Office of the Allomey General to appear on behalf of a Department, and
shall have a conlinuing obligation to nofify the Commonwealth of any conflicls of interest
anising under the Confract,

Subcontractor Performance. The Conlractor cerlifies full responsibifity for Contract
perfonnance, including subcontractors, and that comparable Contract terms vill be included
in subcontracts, and that the Department will not be required to directly or indirectly manage
subcontractors or-have any payment obligations fo subconlractors. ,

% P EXECUTIVE ORDERS

P

* For covered Execullve slale Depariments, the Conlractor cerfifles compliance with
applicable Executive Orders (see also Massachusetts Executive Orders), Including but not
imited to the specific orders fisted below. A breach during period of a Conlract may be
considered a material breach and subject Contractor to appropriate monetary or Contract
sanclions.

Executive Order 481. Prohiblting the Use of Undocumented Workers on State Conracls.
For all stale agencies In the Executive Branch, including all executive offices, boards,
commissions, agencles, Depariments, divisions, councils, bureaus, and offices, now

“existing and hereafter eslablished, by signing this Conlract the Contractor certifles under

the pains and penallies of perjury that they shall not knowingly use undocumented workers
in connection with the performance of this Contract; that, pursuant to federal requirements,
shall verify the Immigration stafus of workers assigned to a Contract without engaging in
unlawfut discrimination; and shall not knowingly or recklessly aller, falsify, or accept altered
or falsified documents from any such worker
Executive Order 130. Anti-Boycolt: The Contractor warranis, represents and agrees that
during the time this Conlract is In effect, neither it nor any affiliated company, as hereafter
defined, parlicipates in or cooperates with an infenational boycott (See IRC § 939(b}(3)-(4),
and RS Audit Guldelines Boycotls) or engages in conduct declared to be unlawful by G.L,
c. 151E, 5. 2. A breach In the warranty, representalion, and agreement contained in this
paragraph, without timiting such other rights as it may have, the Commonwealth shall be
entiled to rescind this Contract. As used herein, an affiliated company shall be any
business entity of which at least 51% of the ownership Interests are directly or indirectly
owned by the Contractor or by a person or persons or business enlity or enlilies directly or
indirectly owning at least 51% of the ownership interests of the Conlractor, or which directly
or indireclly owns at least 51% of the ownership interests of the Contractor.
Executive Order 346. Hiring of State Employees By Slate Conlractors Contractor cerlifles
compliance with both the conflict of Interest law G.L. c. 268A specifically s. 5 (f) and this
order; and includes limitations regarding the hiring of stale employees by private companies
contracting with the Commonweallh. A privatizalion contract shall be deemed {o include a
specific prohibition against the hiring at any time during the tenm of Conlract, and for any
position in the Conlractor's company, any state management employee who ls, was, or will
be Involved In the preparation of the RFP, the negotiations leading fo the awarding of the
Contract, the decision to award the Conlract, andfor the supervision or oversight of
performance under the Conlract.

Executive Order 444, Disclosure of Family Relationships With Other Slate Employees.
Each person applying for employment (including Confract work) within the Execulive
Branch under the Govemor must disclose in wriling the names of all immediate family
related to immediate family by marriage who serve as employees or elected officials of the
. Commonwealth. All disclosures made by applicanis hired by the Execulive Branch under
the Govemor shall be made available for public inspection fo the extent permissible by law
by the official with whom such disclosure has been filed.
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Executive Order 504, Regarding the Security and Confidenliality of

Personal Informalion. For all Conltracls involving the Conlraclor's access to personal
information, as defined in G.L. c. 93H, and personal dala, as defined in G.L. c. 66A, owned
or conlrolled by Executive Departiment agencles, or access {o agency systems conlaining
such Information or data {(herein collectively “personal information”), Contractor certifies
under the pains and penallies of perjury that the Confractor (1) has read Commonwealth of
Massachusells Executive Order 504 and agrees {o protect any and all personal information;
and (2) has reviewed all of the, Commonwealth Information Technology Division's
Security Policies. Notwilhstanding any coniractual provision to the conlrary, In connection
with the Contraclor's performance under this Contract, for all stale agencles in the
Executive Department, Including all execufive offices, boards, commissions, agencles,
departments, divisions, councils, bureaus, and offices, now existing and hereafler
eslablished, the Contractor shall: (1) obtain a copy, review, and comply with the contracling
agency's Information Security Program (ISP} and any perlinent securily guldelines,
standards, and policles; (2) comply with all of the Commonweallh of Massachusetls
Information Technology Division's “Security Policies”) (3) communicate and enforce the
contracling agency's ISP and such Security Policles against all employees (whether such
employees are direct or contracted) and subcontractors; (4) Implement and maintain any
other reasonable appropate securily procedures and practices necessary to protect
personal information o which the Contractor is glven access by the conlracting agency
from the unauthorized access, destruction, use, modification, disclosure or loss; (5) be
responsible for the full or partial breach of any of these terms by its employees (whether
such employees are direct or contracted) or subcontractors during or after the term of this
Contract, and any breach of these ferms may be regarded as a malerial breach of this
Contract; (6) In the event of any unaulhorized access, destruction, use, modification,
disclosure or loss of the personal information (collectively referred lo as the “unauthorized
use"): (a) immedialely notify the contracting agency if the Contractor becomes aware of the
unauthorized use; (b} provide full cooperalion and access lo information necessary for the
contracting agency to detennine the scope of the unauthorized use; and (c) provide full
cooperation and access o Informalion necessary for the contracling agency and {he
Contractor to fulfill any nofification requirements. Breach of these terms may be regarded
as a material breach of this Contract, such that the Commonwealth may exercise any and
all contractual rights and remedies, Including without fimitation indemnification under
Section 11 of the Commonwealth's Temms and Conditions, withholding of payments,
Contract suspension, or terminalion. In addition, the Conlractor may be subject to
applicable statutory or regulatory penallies, Including and without limitation, those imposed
pursuant {o G.L. ¢. 93H and under G.L. c. 214, § 3B for violations under M.G.L ¢. 66A.
Executive Orders 523, 524 and 526, Execulive Order 526 (Order Regarding Non-
Discrimination, Diversity, Equal Opporlunity and Affirmalive Action which supersedes
Executive Order 478). Executive Order 524 (Eslablishing the Massachusells Supplier
Diveisity Program which supersedes Executive Order 390), Executive Order 523
(Establishing the Massachusetts Small Business Purchasing Program.) All programs,
aclivitles, and services provided, performed, licensed, charlered, funded, regulated, or
conlracled for by the state shall be conducted without unlawful discrimination based on
race, color, age, gender, ethnicily, sexual orienlation, gender identity or expression,
religlon, creed, ancestry, national origin, disability, veteran's status {Including Vielnam-era
velerans), or background. The Contraclor and any subconlractors may not engage in
discriminatory - employment practices; and the Contractor cerifies compliance with
applicable federal and sfale laws, rules, and regulations goveming fair labor and
employment practices; and the Contractor commils to purchase supplies and services from
certified minority or women-owned businesses, small businesses, or businesses owned by
soclally or economically disadvantaged persons or persons wilh disabilities. These
provisigns: shall be_enforced through the confracling agency, OSD, andlor the
Massachusefls Commission Agalnst Discrimination. Any breach shall be regarded as a
material breach of the contract that may subject the contraclor to appropriate sanclions.
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ATTACHMENT A

SCOPE OF WORK Cape Cod 208 Update

The scope of the 208 Plan, which is essentially the Scope of Work for the Commission over
the next two years, must meet the following requirements:

1. Issue: Level of Detail of Plan - The Scope of Work must address the general
requirements of the Clean Water Act for Section 208 Area-wide Water Quality
Management Planning, including water quality assessment, attainment of water
quality standards, non-point source causes of non-attainment, non-structural
requirements for wastewater management, regional solutions for treatment and
disposal and roles and responsibilities for plan implementation.

However, with the existence of severe water quality problems already being
experienced, as well as the large amount of work already done, the need to go further
in terms of specificity of solutions and recommendations for action is important.

Approach: In developing the 208 Plan the Commission must develop a new
“baseline” condition assessment that incorporates all of the work done over the last
35 years, including Comprehensive Wastewater Management Plans, Massachusetts
Estuaries Project studies, needs assessments, water quality assessments, design and
construction projects, water supply systems (to the degree they affect disposal site
and WWTF siting) and land use and density information and numerous other data
sets. This baseline must be done expeditiously using appropriate information
management tools, GIS and graphics.

In addition, because of the previous work the level of detail of the plan should be
substantially greater than the 1978 plan. The plan should go as far as possible in
specifying the use of existing facilities for regional solutions, recommending areas to
be considered for disposal sites, estimating capital and operating costs and resulting
user rates, sequencing or phasing of activities and. other recommendations.

2. Issue: Nutrient Focus — The plan should focus on nitrogen primarily, but also
phosphorus to the degree that it is impacting freshwater resources. Nevertheless, the
assessment and baseline condition should also include public health issues (e.g.
stormwater impacts to beaches), economic development needs (such as wastewater
capacity for downtown Buzzards Bay), protection of groundwater systems and other
issues related to wastewater management as they are identified as priorities. The 208
Plan must be considered credible and comprehensive.

Approach: The baseline assessment should identify all known significant water
quality impairments and threats. As issues and needs are prioritized, less critical

www.CapeCodCommission.org Cape Cod Area Wide Water Quality Management Plan Update



Appendix C "Notice to Proceed"

issues, or issues requiring more study, can be phased to a later date in an adaptive
approach.

3. Issue: Cost and Affordability: Unlike plans of the 1970s or 80s, the Cape 208 plan
must look in detail up front at cost and affordability to Cape ratepayers.

Approach: The county cost studies, completed CWMPs, constiuction and operation
cost experience at operating facilities and other information need to be combined to
produce realistic range of total cost over short- and long-term horizons at both the
town/watershed level and Cape-wide. The Rates Model must be refined to integrate
funding sources, allocation methods that provide back-up for financial assistance
efforts, allow realistic phasing of implementation and give a basis for allocation of
costs among categories of ratepayers.

4, lIssue: Public Engagement: Because many towns have invested in studies, CWMPs
and other planning efforts, in addition to the existence of strong local opinions and
concerns about Cape-wide “authorities”, public engagement in development of the
plan must begin early and be inclusive, attentive, extensive and well managed.

Approach: The enlistment and involvement of a professional, experienced public
engagement firm would be a great benefit to the overall program. Such a firm will
bring a process for consensus building, decision making and communications that
will complement the efforts of the Commission and produce the most constructive,
effective involvement of the towns, businesses and watershed interests.

There are numerous other issues and requirements related to the scope of work. Figure 3
is a preliminary flowchart of the sequence of activities that are required to develop the
plan.

Schedule

Because of the urgency of the water quality needs and the need to provide guidance to other
planning projects, such as on-going CWMPs, the EPA’s southeastern New England initiative
and other programs, completion of a draft 208 Plan in one year would be preferred. To
complete a full draft of a 208 Plan for 46 the Cape watersheds will be a difficult task;
however, given the amount of available information and work done to date, this schedule
could be met in a timeline as shown in Figure 4 — Preliminary Project Schedule, if certain
approaches and management approaches are used, as discussed below. Figure 4 presents a
“typical” timeframe for a plan for a single watershed. The challenge will be grouping
watersheds and facilitating the planning process such that the Figure 4 tasks can be
completed for all Cape watersheds within the year. A more detailed schedule recognizing
work done in various individual watersheds, water quality needs and other criteria will be
prepared to outline the schedule for all 46 watersheds
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Tasks continuing into year two would include:

Pilot project implementation

Continuing public involvement

Development of a full implementation plan

Establishment of the regulatory framework agreed-upon during the first year
Development of the financing mechanisms

Development of watershed association partners for plan implementation

YVVVYVY

The following are a few key issues related to the schedule for completion of the 208 plan:

Issue: Developing Individual Watershed Plans — Development of individual watershed-based
management plans is a new direction in comparison to the water quality planning approaches
beingA taken in current CWMP process, which generally focuses planning projects on
subsections of a town based on development conditions. Watershed-based planning will

- require new approaches, a new framework evaluating alternatives, a new system for
aggregating and allocating costs and a new arrangement for stakeholder involvement in the
development and implementation of the 208 plan. In addition, the individual watershed
plans will need to be “rolled-up” to provide a Cape-wide overall plan for purposes of
devising an appropriate management structure, developing funding and ﬁnancmg for the plan
and phasing options that are realistic and affordable.

Approach: Each watershed would be assigned to a Commission “lead” who will manage the
completion of the plan for a number of watersheds. Because of the number of watersheds
(even after possible grouping as discussed below), each Commission lead would be
responsible for multiple watershed plans. A functional “template” for completing individual
watershed-based plans will be established early inthe project as part of the work plan. The

- template to be applied to each watershed will include:

o A method for defining and convening a watershed-based stakeholder group that
can fairly and effectively represent the range of interested parties in the watershed

o A methodology and process of working with towns and their consultants to
assemble all existing information for the watershed

o A workshop to, using available information, define existing conditions,
impairments, priorities and other watershed-specific directions

o A process for identifying, screening, estimating costs of and bringing forward
applicable technologies and management options for evaluation to address
defined needs and impairments

o A plan for using Commission resources to develop basic GIS mapping, key
overlays and summary maps for each watershed planning process.
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o A workshop to further screening alternatives, considering cost and affordability,
addressing regulatory requirements and developing a preferred plan

o A method for developing an implementation schedule, roles and responsibilities
and measures of success

o Standardization of deliverables for each plan. In general each task in Figure 4 will
have a Technical Memorandum (TM) or deliverable associated with completion
of the task. The TM will be targeted and will establish the basis for future related
planning.

The template will be used by watershed teams convened by the Commission and made up of
members with planning, environmental, engineering and financial expertise. It may be
beneficial to group watersheds according to similar hydrogeology and level of development
density in order to facilitate and accelerate the plan development process.

The plan developed under such a template will be a preliminary plan that will undergo
additional refinement, evaluation and implementation planning (including tasks listed above)
during year two of the 208 Plan program.

The key to efficient completion of watershed plans will be the use of workshop formats in
which stakeholders are convened for a half- or full-day session during which key information
generated since the last workshop is presented, key issues and alternatives discussed and
decisions are made. It is proposed that the workshops be facilitated either by an outside
facilitator or by the watershed lead of the Commission.

Issue: Development of Supporting Technical Tools — Development and evaluation of
engineering options, financial approaches and other details of the individual and overall plan
will require expeditious progress to be made in development of the underlying tools that must
be available to move the plans forward, including the Multi Variant Planner, links with MEP
and the MEP models, data base management tools, cost-estimating tools and the usei rates
model. Other tools, the objectives and methodologies of which must be defined early include
an approach for optimizing “{riple bottom line” objectives and a decision-support tool(s) for
stakeholder application.

Approach: Immediate progress must be made in concluding the pilot application of the MVP
tool and linking it (loosely) with the user rates model. Amenities to each model discussed
above must be implemented within the next few months to be available for alternatives.
evaluation in the timeframe shown on Figure 4. Staff resources to use the tools in each
watershed plan will be discussed below.

Staffing & Resources
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Resources for development of the plan will be provided primarily by the Commission. It will
be critical, for purposes of consistency, understanding of overall goals, use of recently
developed tools and information and other reasons, to maximize availability and use of
Commission staff. However, the schedule and range of specialties involved will require
supplementing the staff of the Commission with specific outside resources.

Issue: A significant challenge will be how to procure or otherwise retain needed expertise
without long procurement schedules and contracting periods. Expertise in the following
areas will probably be required:

o Public involvement and consensus building

o [Financial analyses and management options

o Specialized engineering expertise in alternative technologies and associated cost
estimates

o Expertise in development of decision-support tools

Approach: Several options could be utilized to address this challenge:

1. Make maximum use of existing engineering and financial contracts

2. Procure master service contract with a larger firm capable of bringing and managing
in additional targeted expertise without procurement requirement

3. Use existing contracts with financial and engineering firms to subcontract with
specified sub-consultants with the required expertise

4. Use individual contractors as appropriate to provide “spot” services to fill gaps

5. Check with towns to determine if they have in-house or contracted resources that
could fill a particular gap in a specified watershed or technical area.

It will be critical to have a responsibility matrix for the project that clearly defines the
“What? Who? When? How much?” requirements of each task. In addition, management
of the planning effort will require frequent communications (i.e. regular team
coordination meetings) among the project team, efficient and accessible storage of
information, close schedule tracking, expeditious review and turn-around times for work
products and other project management approaches. The Project Manager (“PM”) will
invite USEPA and MassDEP patticipation in strategy meetings and public discussions of
alternatives. PM will address the importance of timely agency review and approvals, as
stipulated in the MOU governing the 208 update.

Communications

Possibly the most critical element of the 208 Plan effort will be that of internal and external
communications. A large number of key stakeholders with a wide range of interests and of

www.CapeCodCommissibn.org Cape Cod Area Wide Water Quality Management Plan Update



Appendix C "Notice to Proceed"

varying levels of technical understanding must be involved in an inclusive, but effective and
efficient public engagement process.

Issue: How to engage the broad range of stakeholders in a process that gains maximum
advantage of their knowledge and perspectives and promotes and ensures their involvement
in future implementation of the plan, while avoiding time-consuming and inefficient
sidetracks that do not provide meaningful content to the planning efforts.

Approach: The use of a workshop approach to information dissemination, group analysis
and discussion and decision-making is a powerful tool and should be used as much as
possible in the 208 effort. The advantages of a well-managed (well-facilitated) workshop
approach are:

1. It provides a consistent, thorough dissemination of the same information to all parties
All parties focus on the real issues and criteria that drive the decision rather than
perspectives and opinions

3. Extreme and/or untenable positions are defined, discussed and considered, but put
aside through the stakeholder process rather than by the lead agency that may be
perceived to have a bias

4. Decision-making is organized, systematic and well documented

5. Sensitivity analyses can be used to test a range of options

6. Itisaided by tools such as the MVP, rates model, decision-support tools such as
Criterion Decision Plus (CDP) or other tools.

7. A common understanding of the rationale for decisions is formed which produces
advocates of the decision as it goes forward.

Workshops must be well-planned, well attended, well facilitated and well documented.
Budget

The complexity and extent of work to be done to develop a watershed-based 208 Plan for the
entire Cape is a demanding effort involving untested processes and methodologies, as well as
tools that are still being developed and the use of outside consultants. In a program such as
this, “time is money”. The longer the program takes the more it will cost. A reasonable
“risk assessment” of the elements of the program would probably indicate that there is
substantial risk of the effort going over budget.

Issue: How to keep the overall program within budget?

Approach: There are several project management approaches that will need to be
aggressively implemented to contain the budget for the program, including:
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v/ Establishment and regular update of a budget tracking method (spreadsheet or
interactive software) that tracks internal and external costs on a more frequent basis
than monthly. This will require administrative support of the program and consultant
contracts that require more frequent reporting of costs.

v" Close and regular attention to the planned schedule. Weekly progress meetings will
focus, among other things, on the status of interim milestones such as outlines of
deliverables, drafts of deliverables, completion of analyses, scheduling and holding of
key meetings, etc. Slippage in schedule will dictate recovery plan to get back on
schedule.

v" Eatly drafts of work products that will allow identification of gaps, resources needs,
information of other needs

v' Availability of on-call external resources. The ability to request and secure targeted,
quick-response work products from consultants will be important

v" Early development of the template for the individual watershed plans, as discussed
above, as well as early formulation of the goals, outline and content of the roll-up 208
plan.

v" Use of staff with lower billing and cost rates when opportunities are present.

v" Taking maximum advantage of existing information, studies and data. With a one-
year timefirame for development of the draft 208 plan, there will be little time or
resources for field programs, additional significant studies or other new information.

B. Activities, Measureable Outcomes and Deliverables

Figures 3 and 4 outline the overall tasks and schedule for the 208 Plan program. The above
sections describe requirements for deliverables as part of each task of the program. The
deliverables will be specified in more detail in the work plan developed at the start of the
program. In general, each task of Figure 4 will entail a technical memorandum or report of
appropriate content and length.

It is important for the team to think through the overall goals and necessary results of the
program at the beginning, vet these goals and products with appropriate external entities
(e.g., regulators) and develop an annotated outline of the final product at the beginning of the
work to guide development of interim products and provide a roadmap for the plan that can
be changed, if warranted.

Deliverables will mark the progress of the program and be consistent with the needs of the
final report and plan as outlined in the work plan.

It will be important that the products of the 208 Plan reach the balance of being readily
digested and understood by the lay public, as well as technically sound and convincing to
those involved in the field of water quality management, Therefore, a tiered series of
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reports, relying heavily on graphics, maps, charts and other visual elements is envisioned.
The reports and other information must be stored and managed such that information is
broadly and rapidly available to a wide range of audiences, including those few who still rely
exclusively on printed material. Iconic maps and other graphics that summarize the plan
should be a cornerstone of the work products.

C. Use of Graphics and Visual Presentations

With the number of workshops, meetings and public presentations that will occur as part of
this program over the next two years, the importance of high quality graphics and
presentations cannot be overstated. Several activities must be part of the program to ensure
this end, including:

» Complex technical or financial information will be presented in graphical form, such
as bar charts, curves, flowcharts of other methods.

» Early review of drafts of key documents by a designated “lay” reader to identify
places where graphic are needed to convey understanding will be implemented

> Establishment of a contracted professional graphics capability to supplement that of
the Commission may be beneficial

» Team meetings will focus on visual and graphical means of conveying information

IL. PROJECT STAFFING
General

The Project Manager will provide the professional services outlined in the above Project
Narrative, the flowchart of activities (Figure 3) and the project schedule (Figure 4). He will
serve as the Project Manager on behalf of the Commission, working closely with
Commission staff to link and manage the internal resources and capabilities of the
Commission with those of the external consultant firms that will be contracted for the
project. Project Manager will also provide technical support in line with the requirements
of the Request for Proposal and Project Narratives above.
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AttachmentB Budget

Area-Wide Water Quality Management Plan
YEAR 1 EAR 2 YEAR 3

MCNTH>> 14151627 18| 1o 271 28| 25| 3

Q

1 3536

a[=[w] = [=

PROJECT MANAGEMENT ($350,000)

Request for Propasals - Profect Manager

Convene Project Team

Establish Regulatory Agency Working: Group

Develop Detiled Scope of Work, Eudget & Procurement Plan

BUDGET

PROSECT MANAGEMENT (4350,000) $ 260,000 5 150,000
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Attachment B- Budget (cont)

CAPE COD 208 STUDY UPDATE
PAYMENT PROCESSING PROCEDURE

Procedure for $3,000,000 Administrative Expendable Trust appropriation

1. At the start of each quarter, the Cape Cod Commission (CCC) must submit an estimate to MassDEP
of the project’s cash needs for the upcoming quarter.

2. Based on the quarterly estimate, MassDEP will request funds from the Water Pollution Abatement
Trust using the Request for Advance of Quarterly Funds to DEP Expendable Trust form.

3. Payment requests from the CCC shall be submitted to MassDEP for review and approval. Payment
requests must be accompanied by a detailed summary of the work done to date, an estimate of the
completion percentage of each executed contract, an original invoice signed by the contractor and
approved by CCC, and backup documentation for CCC personnel hired or assigned to work on this
project (if applicable)

4. Payments will be wired to CCC from the MMARS system within the timeframes established in
MMARS.

Procedure for $350,000 earmark

1. Once the MOU is signed, CCC may submit payment requests for the expenditures against the
$350,000 earmark. Appropriate backup documentation for personnel expenses (such as payroll
records) and contractual services shall be provided to MassDEP before processing of payments.
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Arca-Wide Water Quality Management Plan

MONTH>>

18]

20

PROJECT MAN T/Schedule of Deli .

Manage all 2spects of plan development, induding:

" public Engagement Pian

Fnandal/Affordabllity Assessment

Model Development

Invenicry Natural/Bullt Systems

Regulatory Requiraments

Altematives Evaluation

Prefored Alternatives Cevelopment

Plan Implementation

Convene Projact Team

Estabiish S Roles & Respansibllities

Draft Watershed Evalliation Strategy

Final Watershed Evalugtion Strategy

Detalled Scope of Werk, Budget & Procurement Plan

Conduct Project Team Mectings«/Continuously Update Project Plan

Parfdpate in proqurament process of required (as needed projact)

Write Scepesef Critesiz/Deliver to DEP for review (a3 needed troughout project)

Cenduct Stkeholder Workshaps (timing subject to change based on tpdates to work plan)/Repert

Quarterly Progress Reports to the Commission

Review of Project Statuss with CCC & DEP

vieskly mectings year 1; blweekly year 2
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Exhibit E

Commonwealth of Massachusetts
Executive Office of Energy & Environmental Affairs

Department of Environmental Protection

Division of Municipal Services 627 Main Street Worcester MA 01608 508 792-7470

DEVAL L PATRICK RICHARD K. SULLIVAN JR.

Gowrnor Saeerotary

TIMOTHY P. MURRAY _ ) KENNETH L. KIMMELL

Lisutanant Governer Commissioner
May 7, 2013

Mr. Paul Niedzwiecki, Executive Director
Cape Cod Commission

3225 Main Street

Barnstable, MA 02630

RE: Cape Cod Water Quality Management Plan Update
CT-EQE-5014-CAPECODCONMMISSION113

Dear Mr. Niedzwiecki:
You are hereby given “Notice to Proceed” with work tasks outlined in the contract between the
Department and the Cape Cod Commission for the above-named Cape Cod Water Quality Management

Plan Update. The effective date of this Notice to Proceed is May 7, 2013.

Enclosed you will find an original, signed copy of the Contract. Via email, we will also provide an
electronic copy.

All deliverables, including Quartérly Reports should be emailed to your MassDEP Project Officer, David
Johnston, at David.Johnston@state.ma.us.

All billings should be sent as hard copies, with back up documentation, to Joseph Delaney at 1 Winter
Street, 5" floor, Boston, MA 02108,

If you have any questions, please contact David Johnston or me. We look forward to working with you

on this project.
(NG

< Steven¥{ McCurdy
Director
Division of Municipal Services

Si cere{i f

cc: Susan Perez, Executive Director Water Pollution Abatement Trust
Scott Jordan, Executive Office of Administration and Finance

This information is available in alternate format. Call Michelle Waters-Ekanem, Diversity Director, at 617-292-5751. TDD# 1-866-539-7622 or 1-617-574-6868
MassDEP Webslte: www.mass.gov/dep :

Printed on Recycled Paper

www.CapeCodCommission.org - Cape Cod Area Wide Water Quality Management Plan Update



Appendix C . "Notice to Proceed"

COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORW

This form is jointly Issued and published by the Executive Office for Administration and Finance (ANF}, the Office of the Comptroller (CTR) and {he Operational Services
Divislon (OSD) as the default contract for all Commonwealth Depariments when another form Is not prescribed by regulation or policy. Any changes to the officlal printed
language of {his form shall be vold. Additlonal non-conflicting terms may be added by Attachment. Conlraclors may nol require any additional agreements, engagement lelters, contract
fonms or other addilional terms as part of this Conlract without prior Depariment approval. Click on hyperlinks for definilions, Instructions and legal requirements that are Incorporated by
reference Into this Contract. An electronic copy of this form Is available at www.mass gov/osc under Guidance For Vendors - Forms or www.mass.qoviosd under QSD Fonns.

CONTRACTOR LEGAL NAME: COMMONWEALTH DEPARTMENT NAME: Massachusetts Departiment Environmental

(and dfbla); County of Barnstable / Cape Cod Commisslon Protectlon
MMARS Department Code: EQE

Legal Address: (W-9, W-4,T&C): 3225 Main Street, Barnstahle, Ma, 02630 Business Mailing Address: One Winter Street, Boston, Massachusetts 02108
Contract Manager: Paul Niedzwiecki Billing Address (if different):

E-Mail: pnledzwiecki@capecodcommission.org Contract Manager: Steve McCurdy
Phone;(508)362-3828 IFax: (508) 362-3136 E-Mail: steven.mccurdy@state.ma.us
Contractor Vendor Cade: VCG000194979 Phone (617)292-5779 I Fax: (617)292-5696
Vendor Code Address 1D (e.g. “AD001”): ADOO__. MMARS Doc ID(s):
(Note: The Address Id Must be set up for EFT payments.) RER/Procurement of Other ID Number: NIA

. NEW CONTRACT : © ___ CONTRACT AMENDMENT

PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Prioy to Amendiment: 20

__Statewide Contract (OSD or an OSD-deslgnated Depariment) Enter Amendment Amount: $ . {or*no change”)

__ Callective Purchase (Attach OSD approval, scope, budget) AMENDMENT TYPE: (Checlc one option only. Attach details of Ameidiment changes.)

__ Department Procurement (includes State or Federal grants 815 CMR 2.00) __ Amendment to Scope o Budget (Attach updated scope and budget)

(Aitach RFR and Response or ofher procurement supporiing documentation) __ Interim Gonfract (Altach justification for Interim Contract and updated scope/budget)

__Emergency Confract (Attach justification for emergency, scope, budget) -

__Contract Employee (Attach Employment Status Form, scope, budget) — Contract Einployee (Attach any updates {oscope or budg'el)

_X Leglslativell egal or Other; (Attach authorizing language/justification, scope and __ LeaislativelL egal or Other: (Attach authorizing language/justification and updated

budget) scope and budget)

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and is incorporated by reference into this Contract,
X Commonweallh Terms and Conditions _ Commonwealth Terms and Condillons For Human and Soclal Sewvices

COMPENSATION: (Check ONE option}): The Department certifies that payments for authorized performance accepled in accordance with the ferms of this Contract will be supported
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to Intercept for Commonwealth owed debls under 815 CMR 9.00.
__ Rate Contract (No Maximum Obligation. Attach delails of all rates, unils, calculations, conditiens or tenms and any changes if rales or terms are being amended.)

_X Maximum Obligation Contract Enter Total Maximum Obligation for total duration of this Contract {or new Tolal if Contract Is being amended). $ _2,650,000.00 .

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are Issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must
Identify a PPD as follows: Payment issued within 10 days __% PPD; Payment Issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued wilhin 30
days __% PPD. If PPD percentages are left blank, Identify reason: _agree to standard 45 day cycle __statutory/legal or Ready Payments (G.L. c. 29, § 23A); __ only inilial payment
(subsequent payments scheduled to support standard EFT 45 day payment cycle, See Prompt Pay Discounts Pollcy.)

" BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: : (Enter the Contract title, purpose, fiscal year(s) and a detailed description of the scope of
performance or what is belng amended for a Contract Amendment. Attach all supporting documentation and justifications.)
Cape Cod 208 Water Quality Management Plan Update.

ANTICIPATED START DATE: (Complete ONE option only} The Deparlment and Contractor certify for this Contract, or Contract Amendment, that Contract obligations:
_X 1. may be incurred as of the Effective Dae (latest signature date below) and no obligations have been incurred prioy 16 the Effective Date,

2. may be incurred as of ,20___, a date LATER than the Effective Date below and no obligations have been Incurred prior to the Effective Date.
__3. were incurred as of ,20___, adate PRIOR fo the Effeclive Date below, and the parties agree that payments for any obligations incurred prior to the Effective Date are

authorized fo be made either as sefllement payments or as authorized refmbursement payments, and that the details and circumslances of afl obligations under this Contract are
attached and incorporated Inlo this Confract. Acceptance of payments forever releases the Commonwealth from further claims related to these obligations.

CONTRACT END DATE: Conlract performance shall terminale as of _JUNE 30 , 2016_, with no new obfigations being incurred after this dale unless the Gonlract is properly
amended, provided that the lemns of this Stnitract andperformance expeclations and obligations shall survive ils termination for the purpose of resolving any clalm or dispute, for
completing any negotiated terms and warranties, to allow any close out or transition performance, reporting, involcing or final payments, or during any lapse between amendments,

CERTIFICATIONS: Notwithstanding verbal or olher representations by the parties, the “Effective Date” of this Contract or Amendment shall be the latest date that this Conlract or
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a later Confract or Amendment Start Date specified above, subject to any required
approvals, The Confractor makes all cerlifications required under the attached Contractor Certifications (incorporated by reference if not aftached hereto) under the pains and
penalties of perjury, agrees fo provide any required documentation upon request to support compliance, and agrees that all terms governing performance of this Contract and doing
business In Massachusetts are aftached or incorporated by reference hereln according to the following hierarchy of document precedence, the applicable Commonweath Terms and
Condilions, this,8{andard Contiget Form Including the Instructions and Conlractor Certifications, the Request for Response (RFR) or other soliciiation, the Contractor's Response, and
additional ne : Ojtated teny, Jfylded that additional negotiated tenms will take precedence over the relevant ferms in the RFR and the Confractor's Response only if made using the
3 td 07. Incorporated herein, provided that any amended RFR or Response terms result in best value, lower costs, or a more cost effective Contract.

AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:

: L ” rl) /3\1"/‘/“0(»} //) I/UQ/“ Ao, Dator L//Z.S/% .
o dwrlﬁen At Time of Jignature) //" (Slgnalu/ and Date Must Bo Hgndusritten At Tiifle of Signature)
PfintName: Bawa Wavezwa

PrintTMIe. Barnstable Counlvmmissioners.

1int Title: Assbﬁepummmmsmner
. DIR Bor Aseal

{Issued 6/27/2011) Page 1.of 5.
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CQI\IIWIONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following Instructions and fenns are Incorporaled by reference and apply to this
Standard Contract Fom. Text that appears underfined Indicates a "hypettink® to an Intemet
or bookmatked site and are unofficlal versions of these documents and Depariments and
Confraclors should consult with their legal counsel fo ensure compliance with all legal
requirements. Uslng the Web Toolbar will make navigalion between the form and the
hyperlinks easier. Please nofe that not all applicable laws have been ciled. .
CONTRACTOR LEGAL NAME (AND D/B/A). Enter the Full Legal Name of the
Contractor's business as it appears on the Contractors W-9 or W4 Fomn {Contract
Employess only) and the applicable Commonwealth Terms and Conditions If Contractor
also has a “doing business as” (d/b/a) name, BOTH the legal name and the “d/b/a’ name
must appear in this section.

Contractor Legal Address: Enter the Legal Address of the Conlractor as It appears on
the Conlractor's W-9 or W-4 Fom (Contract Employees only) and the applicable
Commonwealth Terms and Condltions, which must match the legal address on the 10991
table in MMARS (or the Legal Address In HR/CMS for Contract Employee).

Contractor Contract Manager: Enfer the authorized Conltract Manager who will be
responsible for managing the Contra -Cohlyag}, Manager should be an Authorized
Slgnatory or, at a minimugza pQI% tedd by te Conlractor to represent the
Contractor, recelve legal nofices ale ongding Conlract issues. The Contract
Manager Is considered “Key Personnel and may not bs changed without the prior written
approval of the Department. [f the Contract Is posted on Cotm-PASS, the Contract
Manager must be listed on the Vendor Seclion tab.

Contractor E-Mail Address/Phone/Fax: Enler the electronic mail (e-mail) address, phone
and fax number of the Contractor Coniract Manager. This information must be kept current
by the Contraclor to ensure that the Deparlment can confact the Contractor and provide
any required legal notices. Notice received by the Contract Manager (with confirmation of
aclual recelpt) through the listed address, fax number(s) or electronic mail address wil
meet any written legal noflce requlrements,

Contractor Vendor Code: The Deparlment must enler the MMARS Vendor Code
assigned by the Commonwealth. if a Vendor Code has not yet been assigned, leave this
space blank and the Depariment will complete this section when a Vendor Code has been
assigned, The Depariment Is responsible under the Vendor File and W-9s Policy for
verifying wilh authorized signatories of the Confractor, as part of confract execution, that the
legal name, address and Federal Tax [dentification Number (TIN) in the Confract
documents match the state accounting system.

Vendor Code Address ID: (e.g., "AD00%") The Department must enler the MMARS
Vendor Code Address !d identifying the payment remiltance address for Contract
payments, which MUST be set up for EFT payments PRIOR to the first payment under the
Contract In accordance with the Bll Paying and Vendor Flle and W-9 policies.
COMMONWEALTH DEPARTMENT NAME: Enter the full Depariment nams with the
authority to obligate funds encumbered for the Conract,

Commonwealth MMARS Alpha Department Code: Enfer the three (3) letter MMARS
Code assigned to this Commonwealth Department in the state accounting system.
Department Business Mailing Address: Enler the address where all formal
correspondence to the Depariment must be sent. ~ Unless otherwise specified In the
Contract, legal nofice sent or recelved by the Depariments Contract Manager (with
confirmation of actual receipt) through the listed address, fax number(s) or eleclronic mail
address for the Contract Manager will meet any requirements for legal notice,

Department Billing Address: Enter the Billing Address or emall address if involces must
be sent o a different locatlon. Billing or confirmation of delivery of performance issues
should be resolved through the listed Contract Managers,

Department Contract Manager: |dentify the authorized Contract Manager who will be
responsible for managing the Contract, who should be an authorized signatory or an
employee designated by the Depariment to represent the Depariment to receive legal
notices and negotiate ongolng Contract issues.

Department E-Mail Address/PhonefFax: Enter the eleclronic mail (g-malf) address,
phone and fax number of the Department Contract Manager, Unless otherwise specified in
the Conlract, fegal notice sent or received by the Contract Manager (with confirmation of
aclual receipt) through the listed address, fax number(s) or electronic mail address will
meet any requirements for written notice under the Contract,

MMARS Document ID(s): Enter the MMARS 20 character encumbrance fransaction
number associated with this Contract which must remain the same for the life of the
Contract. If muitiple numbers exist for this Contract, Identify all Doc Ids.

RFRIProcurement or Other ID Number or Name:  Enter the Request for Response
(RFR) or. other Procurement Reference number, Conlract 1D Number or other
referenceftracking number for this Confract or Amendment and will be entered into the
Board Award Field in the MMARS encumbrance transaction for this Contract.

n,‘.

"Notice to Proceed"

PROCUREMENT OR EXCEPTION TYPE: Check the appropriate type
of procurement or exception for this Conlract. Only one option can be selected. See State
Finance Law and General Reguirements, uisilion Policy and Fixed Assels, the
Commodities and Services Policy and (he Procurement Information Center (Depariment
Contract Guidance) for details.

Statewide Contract (OSD or an OSD-designated Department). Check this option for a
Statewlde Contract under OSD, or by an OSD-designated Depariment,

Collective Purchase approved hy OSD. Check this option for Conlracts approved by
08D for collective purchases through federal, state, local govemment or other enlities.
Department Contract Procurement. Check this option for a Department procurement
including state grants and federal sub-grants under 815 CMR 2.00 and Stale Grants and
Federal Subgrants Policy, Deparlmental Master Agreements (MA). If multi-Depariment
user Contract, Identify multi-Depariment use Is allowable in Brief Description.

Emergency Confract. Check this option when the Depariment has determined that an
unforeseen crisls or incident has arisen which requires or mandales immediale purchases
to avoid substantial harm fo the functioning of govemment or the provision of necessary or
mandated services or whenever the heallh, welfare or safety of cllents or other persons or
serious damage to properly Is threalened.

Contract Employee. Check this option when the Depariment requires the performance of
an {ndividual Conlractor, and when the planned Contract performance with an Individual
has been classified using the Employment Status Form (prior to the Conlractor's selection)
as work of a Contract Employee and not that of an Independent Contractor.
Legislative/Legal or Other. Check this option when legistalion, an existing legal
obligation, prohibition or other circumstance exempls or prohibils a Contract from belng
compelitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks® exempt the Confract solely from procurement requirements, and all
other Gontract and state finance laws and policies apply. Supporting documentation must
be attached to explain and justify the exemption.

CONTRACT AMENDMENT (Right Side of Form)

Complete this section for any Contract being renewed, amended or lo conlinue a lapsed
Contract. All Contracts with available oplions {o renew must be amended referencing the
original procurement and Conlract doc ids, since all confinuing confracls must be
malntained In the same Contract file (even if the underlying appropriation changes each
fiscal year.) “See Amendments, Suspensions, and Temnination Policy.)

Enter Current Contract End Date: Enfer the lermination date of the Cument Conlract
belng amended, even If this date has already passed. (Note: Cument Start Date is not
requested since this dale does not change and s already recorded in MMARS.)

Enter Amendment Amount: Enter the amount of the Amendment Increase or decrease to
a Maximum Obligalion Contract. Enter “no change" for Rate Contracts or if no change.
AMENDMENT TYPE: Identify the type of Amendment being’ done. Documentation
supporting the updates lo performance and budget must be atlached. Amendment to
Scope or Budget. Check this option when renewing a Confract or execuling any
Amendment (‘malerial change’ in Conlract terms) even If the Conlract has lapsed. The
parties may negotlate a change in any element of Gontract performance or cost identified in
the RFR or the Contractor's response which resulls Iin lower costs, or a more cost-effective
or better value performance than was presented in the original selected response, provided
the negotiation resulls in a befter value within the scope of the RFR than what was
proposed by the Conlractor In the original selected response. Any “material’ change In the
Contract tenms must be memorialized in a fonnal Amendment even if a corresponding
MMARS fransaction is not needed to support the change. Additional negotiated terms will
take precedence over the relevant terms in the RFR and the Confractor’s Response only if
made using the process outlined in 801 CMR 21.07, Incorporated hereln, provided that any
amended RFR or Response terms result in best value, lower cosls, or a more cost effective
Contract.

Interim Contracts. Check this option for an Interim Conftract to prevent a lapse of Conlract
performance whenever an existing Contract is being re-procured but the new procurement
has not been completed, fo bridge the gap during implementation between an explring and
a new procurement, or to contract with an Inferim Conlractor when a current Contractor is
unable to complete full performance under a Confract,

Contract Employee. Check this option when the Depariment requires a renewal or other
amendment fo the performance of a Conlract Employee,

LegislativelLegal or Other. Check this option when legistalion, an existing legal
obligation, prohibilion or other circumstance exempls or prohibits a Conlract from being
competilively procured, or Identify any other procurement exception not already listed.
Legislative "earmarks” exempt the Conlract solely from procurement requirements, and all
other Contract and slate finance laws and policles apply. Attach supporling documentation
to explain and justify the exemption and whether Contraclor seleclion has been publicly
posted.

NEW CONTRACTS {left side of Form):

COMMONWEALTH TERMS AND CONDITIONS

Complete this section ONLY if this Contract is brand new, (Complete the CONTRACT
AMENDMENT section for any material changes to an existing or an expired Contract,
and for exercising options to renew or annual contracts under a multi-year
procurement or grant program.)

Identify which Commonwealth Tenms and Conditlons the Conltraclor has execufed and is
Incorporaled by reference inlo this Contract. This Form is signed only once and recorded on
the Vendor Customer File (VCUST). See Vendor File and W-9s Policy.
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COMPENSATION

Identify if the Conlract is a Rate Confract (with no slated Maximum Obiigation) or a
Maximum Obligation Contract (with a slaled Maximum Obligation) and Idenlify the
Maximum Obligation, If the Contractis being amended, enter the new Maximurm Obligation
based upon the Increase or decreasing Amendment. The Total Maximum Obligation must
reflect the folal funding for the dates of sewvice under the confract, Including the
Amendment amount if the Contract is belng amended. The Maximum Obligation must
match the MMARS encumbrance. Funding and allofments must be verified as available
and encumbered prior to incurring obligations, If a Confract includes both a Maximum
Obligation component and Rate Contract component, check off both, specific Maximum
Obligation amounts or amended amounls and Attachmenis must clearly oulline the
Contract breakdown {o match the encumbrance,

"Notice to Proceed"

performance obligations if substantial perfonnance has been made prior
to the termination date of the Contract and prior to the end of the fiscal year in which
payments are appropriated, provided that any close out performance Is subject to
appropriaion and funding limits under state finance law, and CTR may adjust
encumbrances and payments In the slate accounling system fo enable final close out
payments, Performance dates are subjectto G.L.c4, § 9.

CERTIFICATIONS AND EXECUTION

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT in accordance with
the Commonweallh Bill Paying Pollcy for investment and cash flow purposes. Depariments
may NOT negoliate accelerated payments and Payees are NOT enlitled fo accelerated
paymenis UNLESS a prompt payment discount (PPD) Is provided to support the
Commonwealfh's loss of Investment eamings for this earlfer payment, or unless a paymens
is legally mandated to be made in less than 45 days (e.g., construction confracls, Ready
Payments under G.L. ¢. 29, s. 23A). See Prompt Pay Discounts Policy. PPD are identified
as a percenlage discount which will be automatically deducted when an accelerated
payment is made. Reduced contracts rates may not be negoliated fo replace a PPD. If
PPD flelds are left blank please Identify that the Contractor agrees to the standard 45 day
cycle; a slalutory/legal exemption such as Ready Payments (G.L. c. 29, § 23A); or only an
initial accelerated payment for relmbursements or slart up costs for a grant, with
subsequent payments scheduled to support standard EFT 45 day payment cycle, Financlal
hardship is not a sufficient juslification o accelerate cash flow for all payments under a
Contract. Initial grant or contract paymenis may be accelerated for the first Invoice or Initial
grant Inslallment, but subsequent periodic installments or involce payments should be
scheduled to support the Payee cash flow needs and the slandard 45 day EFT payment
cycle In accordance wilh the Bill Paying Policy. Any accelerated payment that does not
provide for a PPD must have a legal juslification In Confract file for audit purposes
explaining why accelerated payments were allowable withouta PPD,

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

Enter a brief description of the Contract performance, project name andfor other identifying
infonmation for the Conlract to specifically Identify the Conlract perfonmance, malch the
Contract with attachments, determine the appropriate expenditure code (as listed In the
Expenditure Classification Handbook) or to Identify or clarify important information related to
the Contract such as the Fiscal Year(s) of performance (ex. "FY2012" or “FY2012-14"),
Identify sellements or other exceptions and altach more detailed justification and
supporting documents. Enter "Mulli-Department Use" if other Departments can access
procurement. For Amendments, identify the purpose and what items are being amended,
Merely stating "see altached" or referencing altachments without a narvalive description of
performance Is Insufficlent,

ANTICIPATED START DATE

The Depardment and Contractor must ceify WHEN obligations under this
Contract/Amendment may be incurred. Oplion 1 is the default oplion when performance
may begin as of the Effective Date (latest slignature date and any required approvals), If
the parties want a new Contract or renewal lo begin as of the upcoming fiscal year then list
the fiscal year(s) (ex. “FY2012" or "FY2012-14") in the Brief Descriplion section,
Performance slarts and encumbrances reflect the default Effective Date (if no FY is listed)
or the later FY start date (if a FY Is listed). Use Option 2 only when the Conlract will be
signed well in advance of the start date and Identify a specific future start date. Do not use
Option 2 for a fiscal year start unless it is certain that the Contract will be signed prior to
fiscal year. Oplion 3 Is used in lieu of the Seltlement and Release Form when the
ContracVAmendment Is signed late, and obligations have already been Incurred by the
Confractor prior fo the Effective Date for which the Deparlment has eilher requested,
accepted or deemed legally eligible for refmbursement, and the Conlract includes
supporting documents Justifying (he performance or proof of eligibility, and approximate
cosis. Any obligations incurred outside the scope of the Effective Date under any Option
listed, even if the incorrect Option is selected, shall be automalically deemed a seftlement
included under the terms of the Contract and upon payment fo the Contraclor v/ill release
the Commonwealth from further obligations for the Identified performance. All selllement
payments require juslification and must be under same encumbrance and object codes as
the Conlract payments. Performance dales are subject to G.L. ¢4, § 9,

CONTRACT END DATE

The Department must enler the date that Contract performance will {enminale. If the
Contract is heing amended and the Contract End Date is not changing, this date
must he re-entered again here. A Conlract must be signed for at least the Inillal duration
but not longer than the period of procurement listed in the RFR, or other solicitation
document (if applicable). No new performance Is allowable beyond the end date without
an amendment, but the Department may allow a Contraclor {o complete minimal close out

See Depariment Head Signature Authorization Pollcy and the Confractor Authorized
Slanatory Lisling for policles on Conlractor and Depariment signalures.

Authorizing Signature for Gontractor/Date: The Authorized Contractor Signatory must {in
their own handwriling and in ink) sign AND enter the date the Contract is signed, See
seclion above under “‘Anficipaled Confract Slart Dale®. Acceptance of payment by the
Conlractor shall waive any right of the Contractor to claim the Conlrac/Amendment is not
valid and the Conlraclor may not vold the Conlract. Rubber stamps, typed or other
images are not acceptable. Proof of Contractor signature authorization on a Contractor
Authorized Slgnatory Listing may be required by the Deparlment if not already on file.
Contractor Name [Title: The Confractor Authorized Signatory's name and title must
appear legibly as it appears on the Contractor Authorized Signatory Listing.
Authorizing Signature For Commonwealth/Date: The Authorized Depariment Signatory
must {in thelr own handwriling and In Ink) slgn AND enter the date the Conlract Is signed.
See section above under "Anticipated Start Date”. Rubber stamps, typed or other
images are not accepted. The Authorized Signatory must be an employee within the
Department legally responsible for the Contract, See Department Head Sianature
Authorization, The Depaitment must have the legislative funding approprialed for all the
costs of this Conlract or funding allocated under an approved Interdeparimental Service
Agreement {ISA). A Deparlment may not confract for performance to be delivered to or by
another state deparlment without specific legislative aulhorization (unless this Contract is a
Statewlde Contracl). For Conlracls requiring Secrelariat signoff, evidence of Secretariat
slgnoff must be included in the Confract file,

Department Name [Title: Enter the Authorized Signatory's name and fitle legibly.
CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

Notwithstanding verbal or other representations by the pariles, the “Effective Date” of this
Contract or Amendment shall be the latest date that this Contract or Amendment has been
executed by an authorized signatory of the Coniractor, the Depariment, or a later Conlract
or Amendment Slart Date specifled, subject to any required approvals, The Contractor
makes all cerlifications required under this Contract under the palns and penallies of
perjury, and agrees lo provide any required documentalion upon request to support
compliance, and agrees that all terms goveming performance of this Contract and doing
business In Massachusetts are atlached or incorporated by reference herein;
Commonwealth and Contractor Ownership Rlghts. The Confraclor certifies and agrees
that the Commonwealth is entilled to ownership and possession of all “deliverables”
purchased or developed wilh Conlract funds. A Depariment may not relinquish
Commonwealth rights to deliverables nor may Conlractors sell producls developed with
Comimonwealth resources without just compensation. The Contract should detail all
Commonwealth deliverables and ownership rights and any Contractor proprietary rights.
Qualifications. The Conlractor certifies it is qualified and shall at all times remain qualified
to perform this Contract; that performance shall be Umely and meet or exceed industry
standards for the performance required, Including obtaining requisite licenses, registrations,
permils, resources for performance, and sufficlent professional, Hlabllity; and other
appropriate insurance fo cover the performance. If the Contraclor is a business, the
Contraclor cerlifies that it Is listed under the Secrefary of State's website as licensed to do
busiess in Massachusetts, as required by law.

Business Ethics and Fraud, Waste and Abuse Prevention, The Contractor certiftes that
performance under this Conlract, in addition to meeting the terms of the Contract, will be
made using ethical business standards and good stewardship of taxpayer and other public
funding and resources to prevent fraud, waste and abuse,

Collusion. The Conltractor certifles that this Contract has been offered In good faith and
without coflusion, fraud or unfair trade practices with any other person, that any actions to
avold or frustrate fair and open compelition are prohibited by law, and shall be grounds for
rejection or disqualification of a Response or termination of this Contract.

Public Records and Access The Contractor shall provide full access to records related to
performance and compliance to the Depariment and officials listed under Executive Order
195 and G.L. c. 11, 5.12 seven (7) years beginning on the first day after the final payment
under this Contract or such longer period necessary for the resolulion of any liligation,
clalm, negotlation, audit or other inquiry involving this Conlract, Access to view Conlraclor
records related lo any breach or allegation of fraud, wasle andfor abuse may not be denied |
and Contractor can not claim confidentiality or frade secret protections solely for viewing but
not refaining documents, Routine Conlract perfonmaice compliance reports or documenls
related to any alleged breach or allegation of non-compliance, fraud, wasle, abuse or
colfusion may be provided eleclonically and shall be provided at Contractor's own
expense, Reasonable costs for copies of non-routine Contract related records shall not
exceed the rates for public records under 950 C.M.R. 32.00.
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Debarment. The Contraclor certifies that neither it nor any of ils subconlractors are
cumenlly debarred or suspended by the federal or stale govemment under any law or
‘regulation including, Executive Order 147; G.L. ¢. 29, 5. 29F G.L. ¢.30, § 39R, G.L. ¢.149, §
27C, G.L. ¢.149, §44C, G.l.c149 §148Band G.L. ¢ 152, 5. 25C.

Applicable Laws. The Conlractor shall comply with all applicable stale laws and
regufations including but not limited o the applicable Massachusells General Laws; the

"Notice to Proceed"

Contractor Is required {o comply with G.L, ¢. 931 for the proper disposal of all
paper and electronic medla, backups or systems conlalning personal data and Information,
provided furlher that the Contractor is required to ensure that any personal data or
information transmitted electronically or through a poriable device be properly encrypted
using (at a minimum) Information Technology Division (ITD) Protection of Sensilive
Information, provided further that any Conlraclor having access to credit card or banking

Official Code of Massachusells Requlations; Code of Massachusells Requlations
(unofficial); 801 CMR 21.00 (Procurement of Commodity and Service Procurements,
Including Human and Soclal Services); 815 CMR 2.00 (Grants and Subsldies); 808 CMR
1.00 (Compllance, Reporting and Auditing for Human And Soclal Services), AICPA
Standards; confidentiality of Depariment records under G.L. c. 66A; and the Massachusetls
Constitution Arlicle XVIii if applicable,

Invoices. The Contraclor must submit Invoices in accordance with the terms of the
Conlract and the Commonwealih Bill Paying Policy. Confractors must be able fo reconcile
and properly alfribule concurrent payments from multiple Departments. Final involces in
any fiscal year must be submitied no later than August 159 for performance made and
received (goods delivered, services completed) prior to June 30%, In order to make payment
for that performance prior lo the close of the fiscal year lo prevent reversion of approprated
funds. Failure to submit timely involces by August 15% or other date listed in the Conlract
shall authorize the Department fo Issue an estimaled payment based upon the
Depariment’s determination of performance delivered and accepted. The Contractor’s
accepiance of this estimated payment releases the Commonwealih from further claims for
these invoices. If budgetary funds revert due to the Conlractor’s failure fo submit timely
final invoices, or for dispuling an estimaled payment, the Depariment may deduct a penally
up lo 10% from any final payment in the next fiscal year for failure to submit timely Invoices.
Payments Subject To Appropriation. Pursuant to G.L. ¢. 29 § 26, § 27 and § 29,
Depariments are required to expend funds only for the purposes set forth by the Leglslature
and within the funding limils established through appropriation, allotment and subsidiary,
including mandated allotment reduclions triggered by G.L. ¢. 29, § 9C. A Depariment
cannot authorize or accept performance in excess of an existing appropriation and
allotment, or sufficient non-appropriated available funds. Any oral or written
representations, commitmenls, or assurances made by the Deparlment or any other
Commonwealth representative are not binding. The Commonweallh has no legal obligation
fo compensate a Confractor for performance that is not requested and is intentionally
delivered by a Contractor oulside the scope of a Contract. Contractors should verify funding
prior to beginning performance,

Intercept. Contractors may be registered as Customers in (he Vendor file if the Confractor
owes a Commonweaith debt. Unresolved and undisputed debls, and overpayments of
Contract payments that are not reimbursed {imely shall be subject to intercept pursuant to
GL.c. 7A s. 3 and 815 CMR 9.00. Conlract overpaymenls will be subject to immediate
Intercept or payment offset. The Confraclor may not penalize any stale Department or
assess late fees, cancel a Conlract or other services if amounts are intercepted or offset
due to recoupment of an overpayment, oulstanding taxes, child support, other overdue
debls or Contract overpayments,

Tax Law Compliance. The Conlractor cerlifes under the pains and penallles of perjury tax
compliance wilh Federal tax laws; Slale tax laws including but not limited fo G.L. ¢. 62C,
GL. ¢ 62C, s. 49A; compliance with all stale tax laws, reportihg of employees and
conlractors, withholding and remilling of tax withholdings and child support and is in good
slanding with respect to all slale taxes and relums dus; reporting of employees and
contractors under G.L. ¢. 62E, withholding and remitting child support Including G.L, ¢,
119A, s. 12; TIR 05-11; New Independent Contractor Provisions and applicable TiRs.
Bankruptey, Judgments, Potential Structural Changes, Pending Legal Matters and
Conflicts. The Contractor certilles it has not been in bankruptcy and/or receivership within
the last three calendar years, and the Contractor certifies that it will Immedlately notify the
Depariment in wriling at least 45 days prior to filing for bankrupltcy andlor receivership,
any pofential slructural change in its organization, or if there is any risk to the solvency of
the Conlractor that may impact the Conlraclor's ability to timely fulfill the terms of this
Contract or Amendment, The Contraclor certifles that at any time during the period of the
Conlract the Confraclor Is required (o affimatively disclose in wriling to the Depariment
Contract Manager the details of any judgment, criminal conviclion, investigation or litigation
pending against the Contraclor or any of its officers, direclors, employees, agents, or
subcontractors, including any potential conflicts of interest of which the Conlractor has
knowledge, or leams of during the Contract term. Law firms or Attorneys providing legal
services are required to Identify any potential conflict with representation of any Depariment
client In accordance with Massachusetts Board of Bar Overseers (BBO) rules.

Federal Anti-Lobbying and Other Federal Requirements. |f recelving federal funds, the
Conlractor certifies compliance with federal anti-lobbying requirements including 31 USC
1352; other federal requirements; Executive Order 11246; Alr Pollution Act; Federal Waler
Poliution Control Act and Federal Employment Laws.

Protection of Personal Data and Information. The Contractor cerlifies that all steps will
be faken to ensure the security and confidentiality of all Commonwealth data for which the
Conlractor becomes a holder, eilher as part of performance or Inadverlently during
performance, with special alfention to restricting access, use and disbursement of personal
dala and information under G.L. ¢. 93H and ¢. 66A and Execulive Order 504, The

information of Commonweallh customers cerfifies that the Conlractor is PCI compliant in
accordance with the Payment Card Industry Councll Standards and shall provide
confirmation compliance during the Conlract, provide further that the Confractor shall
immediately nolify the Department in the event of any security breach including the
unauthorized access, disbursement, use or disposal of personal dala or Information, and in
the event of a securily breach, the Conlractor shall cooperate fully with the Commonweallh
and provide access lo any infonnalion necessary for the Commonwealth to respond to the
security breach and shall be fully responsible for any damages assoclaled with the
Contractor's breach Including but not limited to G.L. ¢. 214, 5. 38.

Corporate and Business Filings and Reports. The Contraclor cerlifies compliance wilh
any cerification, filing, reporting and service of pracess requirements of the Secretary of the
Commonwealth, the Office of the Altomey General or other Deparlments as related to ils
conduct of business in the Commonwealth; and with ifs incorporaling state (or forelgn
enlity).

Employer Requirements. Conlractors that are employers certify compliance with
applicable state and federal employment laws or regulations, including but not limited to
G.L. c. 5, s. 1 (Prevailing Wages for Printing and Distribution of Public Documents); G.L. ¢.
7. 5. 22 (Prevailing Wages for Confracts for Meat Products and Clothing and Apparel);
minimum wages and prevailing wage programs and payrments; unemployment insurance
and contributions; workers' compensation and insurance, child labor laws, AGO fair labor
practices; G.L. c. 149 (Labor and Industries); G.L. c. 150A (Labor Relations); G.L, ¢. 151
and 455 CMR 2.00 (Minlmum Falr Wages); G.L. ¢. 151A (Employment and Training); G. L.
¢. 1518 (Unlawful Discrimination); G.L. ¢. 151E (Business Discrimination); G.L. ¢. 152
{Workers' Compensation); G.L. ¢.153 (Liabllity for Injuries); 29 USC c. 8 {Federal Fair Labor
Standards); 29 USC ¢. 28 and the Federal Family and Medical Leave Act.

Federal And State Laws And Regulations Prohibiting Discrimination including but not
limited to the Federal Equal Employment Oppuriunity (EEQ) Laws the Americans with
Disabiliies Act,, 42 U.8.C Sec. 12,101, et seq., the Rehabilitation Act, 23 USC ¢. 16 5.794;
29 USC ¢. 16. 5. 701; 29 USC c. 14, 623; the 42 USC c. 45; (Federal Fair Housing Act); G.
L. ¢. 1518 (Unlawlul Discrimination); G.L. ¢. 151E (Business Discrimination); the Public
Accommodations Law G.L. ¢, 272, s. 92A; G.L. c. 272, s. 98 and 98A, Massachusetls
Constilution Article CXIV and G.L. ¢, 93, s. 103; 47 USC ¢. 5, sc. Il, Part Il, s. 255
(Telecommunication Acl; Chapler 149, Section 105D, G.L, ¢. 151C, G.L. c. 272, Section
924, Section 98 and Section 98A, and G.L. ¢. 111, Section_199A, and Massachusells
Disability-Based Non-Discrimination Standards For Executive Branch Entities, and related
Standards and Guidance, authorized under Massachusefs Execulive Order or any
disability-based prolection arising from state or federal law or precedent. See also MCAD
and MCAD links and Resources.

Small Business Purchasing Program (SBPP). A Conlractor may be eligible fo participale
in the SBPP, created pursuant to Executive Order 523, if qualified through the SBPP,
SmartBid subscription process al: www.comm-pass.com and with acceplance of the tering
of the SBPP parlicipation agreement.

Limitation of Liability for Information Technology Contracts (and other Contracts as
Authorized). The Information Technology Mandatory Specifications and the |T Acquisition
Accessibility Contract Language are incorporated by reference into Informalion Technology
Contracts. The following language will apply fo Information Technology contracts in the
uod, U0z, Ue3, Uo4, Uos, Uas, Uo7, U0s, U09, U10, U75, USB object codes in the
Expendilure Classification Handbook or other Contracls as approved by CTR or OSD,
Pursuant lo Section 11. Indemnification of the Commonwealth Tenns and Conditlons, the
term “other damages” shall include, but shall not be imited lo, the reasonable costs the
Commonweallh Incurs {o repair, retum, replace or seek cover (purchase of comparable
substitute commoditles and services) under a Conlract, "Other damages” shall not include
damages to the Commonweallh as a result of third parly claims, provided, however, that the
foregoing in no way limits the Commonweallh's right of recovery for personal injury or
property damages or palent and copyright infingement under Section 11 nor the
Cominonweallh's ability to join the conlraclor as a third parly defendant. Furlher, the term
“other damages™ shall not include, and in no event shall the conlractor be liable for,
damages for the Commonwealth's use of contractor provided products or semvices, loss of
Commonwealth records, or data (or other Intangible properly), loss of use of equipment,
lost revenue, lost savings or lost profits of the Commonvrealth. In no event shall “olher
damages’ exceed the greater of $100,000, or two times the value of the product or service
(as defined In the Coniract scope of work) (hal is the subject of the clalm. Section 11 séls
forth the contractor’s entire liability under a Contract, Nothing in this section shall limit the
Commonwealth's ability to negotiate higher limitations of lability in a particular Conlract,
provided that any such limitation must specifically reference Seclion 11 of the
Commonwealth Terms and Condilions. In the event the limilation of liability conflicts with
accounting standards which mandate that there can be no cap of damages, the limitation
shall be considered waived for that audit engagement. These lenns may be applied to
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other Contracls only with prior wrilten confirmation from the Operational Services Division
or the Office of the Comptroller. The terms in {his Clarification may not be modified.
Northern Irefand Cedification. Pursuant lo G.L. ¢. 7 s. 22C for state agencles, stale
authorilles, the House of Representatives or the slate Senate, by signing this Contract the
Contractor certifies that it does not employ ten or more employees in an office or other
facility in Northem Ireland and If the Contractor employs ten or more employees In an office
or other facility located in Northem Ireland the Contractor cettifies that it does not
discriminate in employment, compensalion, or the lemns, condilions and privileges of
employment on account of refiglous or political belief; and it promoles religlous tolerance
within the work place, and the eradication of any manifestations of religious and olher illegal
discrimination; and the Conlractor Is not engaged In the manufaclure, distribution or sale of
firearms, munitions, including rubber or plastic bullets, tear gas, armored vehicles or military
alrcraft for use or deployment in any activily in Northem lreland.

Pandemic, Disaster or Emergency Performance. In the event of a serious emergency,
pandemic or disasler outside the control of the Department, the Department may negotiate
emergency performance from the Conlracior lo address the immediate needs of the
Commonweallth even If not contemplated under the original Confract or procurement.
Payments are subject to appropriation and olher payment terms,

Consultant Contractor Certifications (For Consultant Contracts *HH' and “NN" and “U05"
object codes subject to G.L. Chapfer 29, s. 29A). Contractors must make required
disclosures as part of the RFR Response or using the Consullant Contractor Mandatory
Submission Form.

Attorneys. Attomeys or firms providing legal seivices or representing Commonwealth
Depariments may be subject fo G.L. ¢, 30, s. 65, and if providing litigation services must be
approved by the Office of the Attomey General to appear on behalf of a Department, and
shall have a continuing obligation fo notify the Commonwealth of any confticts of interest
arising under the Contract.

Subcontractor Performance. The Confractor certifies full responsibility for Contract
performance, including subconlractors, and that comparable Conlract terms will bs included
in subcontracts, and that the Department will not be required to directly or indireclly manage
subconlractors or have any payment obligations to subcontractors. . -

EXECUTIVE ORDERS

For covered Execulive stale Depariments, the Confractor cerifies compliance with
applicable Executive Orders (see also Massachusetls Executive Orders), including but not
limited to the specific orders listed below. A breach during perlod of a Coniract may be
considered a material breach and subject Contraclor {o appropriate monetary or Confract
sanclions. )

Executive Order 481. Prohibiting the Use of Undocumented Workers on Slate Conlracls.
For all state agencles in the Executive Branch, Including all executive offices, boards,
commissions, agencles, Departments, divisions, councils, bureaus, and offices, now
exisling and hereafter eslablished, by slgning-this Conltract the Confractor certifles under
the palns and penalties of perjury that they shall not knowingly use undocumented workers
in connection with the performance of this Contract; that, pursuant to federal requirements,
shall verify the Immigration stalus of workers assigned to a Conlract without engaging in
unlawfu! discrimination; and shall not knowingly or recklessly aller, falsify, or accept allered
or falsified documients from any such worker

Executive Order 130. Anti-Boycott. The Contractor warrants, represents and agrees that
during the time this Contract is in effect, neither it nor any affillated company, as hereafter
defined, parlicipates in or cooperates with an Infernational boycolt (See IRC § 999(b)(3)-(4),
and IRS Audit Guidelines Boycotts) or engages in conduct declared to be unlawful by G.L.
c. 151E, 5. 2. A breach in the warranty, representation, and agreement contained in this
paragraph, without fimiting such other rights as it may have, the Commonwealth shall be
enfitled fo rescind this Conlract. As used herein, an affiliated company shall be any
business entily of which at least 51% of the ownership inleresis are direclly or Indirectly
ovined by the Contraclor or by a person or persons or business entity or entities directly or
indirectly owning at least 51% of the owinership interests of the Contractor, or which directly
orindireclly owns at least 51% of the ownership interests of the Contractor.

Executive Order 346. Hiring of State Employees By State Conlractors Contractor cetlifies
compliance with both the conflict of interest law G.L. c. 2684 specifically s. 5 {f) and this
order; and includes limitalions regarding the hiring of state employees by private companies
contracting with the Commonweallh. A privalization coniract shall be deemed to include a
specific prohibition against the hiring at any time during the term of Conlract, and for any
position in the Contraclor's company, any state management employee who is, was, or wil
be involved in the preparation of the RFP, the negoliations leading to the awarding of the
Conlract, the decision fo award the Conlract, and/or the supervision or oversight of
performance under the Conlract.

Executive Order 444. Disclosure of Family Relationships With Other Slale Employees.
Each person applying for employment (including Confract work) within the Executive
Branch under the Govemor must disclose in writing the names of all immediate family
related to immediale family by marriage who setve as employees or elecled officials of the
Commonwealth. All disclosures made by applicants hired by the Executive Branch under
the Govemor shall be made avallable for public inspection fo the extent permissible by law
by the official with whom such disclosure has been filed. ‘

"Notice to Proceed"

Executive Order 504, Regarding the Securily and Confidentialily of

Personal Infomation. For all Confracls involving the Conlractor's access to persenal
information, as defined In G.L. ¢. 93H, and personal dala, as defined In G.L. c. 66A, owned
or conlrolled by Executive Department agencies, or access fo agency systems containing
such information or dala (herein collectively “personal information), Contractor certifies
under the pains and penallies of perjury that the Confractor (1) has read Commonweallh of
Massachuselts Execulive Order 504 and agrees lo prolect any and all personal information;
and (2) has reviewed all of the Commonwealth [nformation Technology Division’s
Security Policies. Notwithstanding any contraclual provision to the contrary, In connection
with the Conlraclor's performance under this Contract, for afl state agencies in the
Executive Deparlment, including all execulive offices, boards, commissions, agencles,
depaitments, divislons, councils, bureaus, and offices, now existing and hereafter
established, the Contractor shall: (1) obtain a copy, review, and comply with the conlracting
agency's [nformation Securily Program (ISP) and any pertinent secusily guidelines,
standards, and policies; (2) comply with all of the Commonweallh of Massachusetts
Information Technology Divislon's “Security Policles™) (3) communlcate and enforce the
contracting agency's ISP and such Secuiity Policies against all employees (whether such
employees are direct or confracted) and subcontractors; (4) Tmplement and maintain any
other reasonable appropriate securily procedures and praclices necessary to protect
personal information o which the Contraclor Is given access by the conlracting agency
from the unauthorized access, destruction, use, modification, disclosure or loss; (5) be
responsible for the full or partial breach of any of these ferms by its employees (whether
stch employees are direct or confracled) or subc8fitractors during or after the temm of this
Conlract, and any breach of these terms may be regarded as a material breach of (his
Conlract; (6) in the event of any unauthorized access, deslruction, use, modification,
disclosure or loss of the personal information (collectively referred o as the “unauthorized
use"): (a) immedlately noify the confracting agency if the Contraclor becomes aware of the
unauthorized use; (b) provide full cooperation and access to information necessary for the
conlracling agency to determine the scope of the unauthorized use; and (c) provide full
cooperation and access to Information necessaty for the contracling agency and the
Contractor to {ulfill any nofificatlon requirements. Breach of these terms may be regarded
as a material breach of this Conlract, such that the Commonvieallh may exercise any and
all contractual rights and remedies, including without limitation Indemnification under
Section 11 of the Commonweallh's Terms and Conditions, withholding of payments,
Contract suspension, or fermination. In addition, the Contractor may be subject to
applicable slalutory or regulalory penalties, including and without Hmitation, those iimposed
pursuant to G.L. ¢. 93H and under G.L. ¢. 214, § 3B for violations under M.G.L c. 66A.
Executive Orders 523, 524 and 526. Executive Order 526 (Order Regarding Non-
Discrimination, Diversity, Equal Opporlunity and Affinnative Aclion which supersedes
Executive Order 478). Executive Order 524 (Establishing the Massachusells Supplier
Diversity Program which supersedes Execulive Order 390). Execulive Order 523
(Establishing the Massachusells Small Business Purchasing Program.) Al programs,
activities, and services provided, performed, licensed, chartered, funded, regulated, or
confracted for by the state shall be conducted without unlawful discrimination based on
race, color, age, gender, elhnicity, sexual orientation, gender Idenlity or expression,
religion, creed, ancestry, nalional origin, disabllily, veleran's status {including Vietham-era
velerans), or background, The Conlraclor and any subcontractors may not engage in
discriminatory employment practices; and the Conlraclor cerliffles compliance with
applicable federal and state laws, rules, and regulations goveming fair labor and
employment praclices; and the Conlractor commils fo purchase supplies and services from
cerlified minority or women-owned businesses, small businesses, or busivesses owned by
soclally or economically disadvantaged persons or persons wilh disabilities. These
provisions shall be enforced through the conlracling agency, OSD, andfor the
Massachusells Commission Against Discrimination. Any breach shall be regarded as a
material breach of the contract that may subject the contractor to appropriate sanctions.
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